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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


-------x 

ZOLAR PUBLISHING CO., INC. 

Plaintiff 71 Civ. 2061 

-against- 

ORDER FOR FINAL JUDGMENT 

DOUBLEDAY & COMPANY, INC., 

CORONET COMMUNICATIONS, INC, and 
INDEPENDENT NEWS CO., INC., 

Defendants 

------x 

Defendants, Doubleday & Company, Inc., Coronet 
Communications, Inc. and Independent News Co., Inc., having 
npoved pursuant to Rule 56 of the Federal Rules of Civil 
Procedure for: 

(a) summary judgment dismissing the complaint upon the grounds 
that there is no genuine issue as to any material fact and 
further that the defendants are entitled to judgment as a matter 
of law; and (b) summary judgment on the counterclaim asserted 
by defendant Doubleday against the plaintiff permanently 
enjoining and restraining said plaintiff from further publication, 
distribution and sale of its ZOLAR'S FAMILY HOROSCOPE and ZOLAR'S 
ENCYCLOPEDIA AND DICTIONARY OF DREAMS on the grounds that 
continued publication, distribution and sale of said books 
infringe rights heretofore granted by plaintiff to defendant 
Doubleday as a result of which defendant Doubleday has suffered 


A-4 






and continues to suffer irreparable harm, and further that 
plaintiff account to defendant Doubleday for all profits 
derived from the sale of the aforementioned books and upon 
such accounting to pay over to defendant Doubleday such 
damages as may be determined to be due. 

NOW, upon reading and filing the notice of motion 
dated December 12, 1973 and the affidavits of Robert M. 

Callagy, sworn to respectively on December 12, 1973 and 
February 8, 1974 with exhibits annexed thereto, all submitted 
in support of said motion, and upon the affidavit of Bruce 
King, sworn to February 5, 1974 with exhibits annexed thereto, 
submitted in opposition, and this Court having heard Robert M. 
Callagy, attorney for defendants. Doubleday, Coronet and 
Independent News, in support of said motion, and Stanley M. 
Estrow, attorney for the plaintiff in opposition, and due 
deliberation having been had thereon, and this Court having 
rendered its decision orally and in writing dated September 16, 
1974 which granted defendants' motion for summary judgment 
dismissing the complaint and denied the motion of defendant 
Doubleday for summary judgment on its counterclaim against 
the plaintiff, it is 

ORDERED, that defendants* motion for summary judgment 


dismissing the complaint in this action be, and the same 
hereby is granted and that the Clerk of this Court enter a 
final judgment upon the order herein dismissing the complaint; 
and it is further 

ORDERED, that the motion of defendant Doubleday 
for summary judgment on its counterclaim against the plaintiff 
be, and the same hereby is, denied without prejudice to the 
right of said defendant Doubleday to bring an independent 
action against the plaintiff for the relief stated in its 
counterclaims in the courts of the State of New York, and 
without prejudice to the rights of the plaintiff to bring an 
independent action in the courts of the State of New York 
against the defendants Doubleday & Company, Inc., Coronet 
Communications, Inc. and Independent News Co., Inc. for the 
relief of an injunction and damages arising out of plaintiff's 
claims for unfair competition stated in its complaint herein 
and/or for an accounting of royalties. 

Dated: New York, N.Y. 

October 29, 1974 

Ca 

U.S.D.J. 

Judgment entered 10/31/74 

Raymond F. Burghordt 
Clerk 





UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ZOLAR PUBLISHING CO., INC., 

Plaintiff, 


71 Civ. 2061 (JMC) 


-against- 

DOUBLEDAY & COMPANY, INC. and 
CORONET COMMUNICATIONS, INC. and 
INDEPENDENT NEWS CO., INC., 

Defendants. 


NOTICE OF MOTION FOR 
SUMMARY JUDGMENT 


SIR: 

PLEASE TAKE NOTICE that upon the annexed affidavit of 
Robert K. Callagy, sworn to December 1^ 1973, with exhibits an¬ 
nexed thereto, all the pleadings filed herein including the tran¬ 
scripts of the examinations before trial of the respective parties 
and upon all other papers and proceedings heretofore had herein/, 
the defendants will move this Court on the 27th day of December, 
1973, at 10:00 a.m., or as scon tnereafter as counsel may be 
heard, for an order pursuant to Rule 56 of the Federal Rules of 
Civil Procedure (a) granting summary judgment in favor of the 
defendants dismissing the complaint in this action upon the 
grounds that there is no genuine issue as to any material fact, 
and the defendants are entitled to judgment an a matter of lav;, 
and (b) granting summary judgment on the counterclaims asserted 
by the defendant Doubleday against the plaintiff permanently en¬ 
joining and restraining said plaintiff from further publication, 
distribution and sale of its ZOLAR'S FAMILY HOROSCOPE and ZOLAR'£ 
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ENCYCLOPEDIA AND DICTIONARY OF DREAMS on the grounds that con¬ 
tinued publication, distribution and sale of said books 
infringes rights heretofore granted by plaintiff to defendant 
Doubleday as a result of which defendant Doubleday has suffered 
and continues to suffer irreparable harm, and further that 
plaintiff account to defendant Doubleday for all profits derived 
b y it from the sale of the aforementioned books and upon such 
accounting to pay over to defendant Doubleday such damages as 
may be determined to be due, and for such other and further 
relief as to this Court may seem just and proper. 


Dated: New York, N. Y. 

December 12, 1973 


Yours, etc.. 


SATTERLEE & STEPHENS 
Attorneys for Defendant, 

- DOUBLEDAY & COMPANY, INC. 


By. 




, : ! l A - 

.. : ■ • • / //.• „ ' V- * 

A Member of the Firm 


277 Park Avenue 
New York, New York 10017 
(212) 826-6200 

TO: STANLEY M. ESTROW, Esq. 

Attorney for Plaintiff 
529 Fifth Avenue 
New York, New York 10017 
(212) 986-9345) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ZOLAR PUBLISHING CO., INC., 

Plaintiff, 

-against- 

DOUBLEDAY & COMPANY, INC. and 
CORONET COMMUNICATIONS, INC. and 
INDEPENDENT NEWS CO., INC., 

Defendants. 


STATE OF NEW YORK ) 

) ss.: 

COUNTY OF NEW YORK ) 

ROBERT M. CALLAGY, being duly sworn, deposes and says: 

1. I am a member of the firm of Satterlee & Stephens, 
attorneys for the defendants. Doubleday & Company, Inc. ("Double¬ 
day"), Coronet Communications, Inc. ("Coronet") and Independent 
News Company, Inc. ("Independent"), in this litigation. I am 
fully familiar with all prior proceedings in this action and the 
facts stated herein and I make this affidavit in support of de¬ 
fendants' motion for summary judgment dismissing the complaint 
and granting judgment on the counterclaims of defendant Doubleday 
permanently enjoining plaintiff from infringing rights previously 
granted by it to defendant Doubleday and for an accounting and 
damages. 

2. Briefly stated, the history of this action is as 

tollows: 

Plaintiff instituted this action on June 17, 1971. 


71 Civ. 2061 (JMC) 

AFFIDAVIT IN SUPPORT 
OF MOTION FOR 
SUMMARY JUDGMENT 
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The complaint, a copy of which is annexed hereto as Exhibit 
pleads three causes of action: The first which is against 
Doubleday claims that the rights plaintiff granted to Doubleday 
permitted publication of ZOLAR'S FAMILY HOROSCOPE only for the 
year 1964. The second cause of action against Doubleday, the 
paperback publisher, Coronet, and its distributor. Independent, 
claims infringement of the rights granted in ZOLAR'S FAMILY 
HOROSCOPE by reason of the subsequent reprinting and sale of said 
work by Coronet and Independent. The third cause of action against 
all defendants claims that paperback rights to ZOLAR'S ENCYCLOPEDIA 
AND DICTIONARY OF DREAMS were reverted by Doubleday to tha plain¬ 
tiff and therefore the subsequent reprinting and sale of said work 
by Coronet and Independent amounts to infringement. 

Defendants' answers, copies of which arc annexed hereto 
as Exhibits B, C and D respectively, deny generally the allega¬ 
tions of the complaint and by way of counterclaim Doubleday has 
alleged that by reason of plaintiff's grant of full rights to 
publish ZOLAR'S FAMILY HOROSCOPE not just for one year but fer 
the entire term (27 years) of the copyright and any renewal period, 
plaintiff should be permanently enjoined from further publication 
and sale of its competing ZOLAR'S FAMILY HOROSCOPE (plaintiff has 
admitted publication and sale of a competing ZOLAR'S FAMILY HORO¬ 
SCOPE in the years 1966 through 1971 (complaint para. NINTH)) and 
required to account to Doubleday and pay over the damages sustained 
by reason of such infringement. 

With respect to ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF 
DREAMS, Doubleday by way of counterclaim has alleged that plaintifl 
granted it full rights in this title also for the entire term 







(27 years) of the copyright, and any renewal period, that the 
paperback rights have not reverted to plaintiff, and that plaintif: 
should be permanently enjoined from further publication and sale 
of its paperback edition of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY 
OF DREAMS (plaintiff has admitted publication and sale of a com¬ 
peting paperback edition of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY 
OF DREAMS (complaint para. THIRTY-EIGHTH]) and also be required to 
account to Doubleday and pay the latter the damages it may have 
sustained by reason of such infringement. 

3. ZOLAR'S FAMILY HOROSCOPE 

On or about March 22, 1963 Doubleday entered into a 
publishing agreement with plaintiff (a copy of the publishing agree¬ 
ment dated March 22, 1963 is annexed hereto as Exhibit E) under the 
terms of which plaintiff granted to Doubleday the exclusive right 
for the full term of the copyright to print, publish, copy and 
vend a work entitled, ZOLAR'S FAMILY HOROSCOPE (a copy of the 
Doubleday edition bearing the description "A Dolphin Original, 

C433" wijl be handed up to the Court on the argument of the motion) 
The Doubleday Dolphin edition was first published on November 1, 
1963. 

4. As stated above, the basis of plaintiff's first two 
causes of action is a claim that the rights granted to Doubleday 
in ZOLAR'S FAMILY HOROSCOPE were only granted for the year 1964. 

5. Nowhere in the publishing agreement (Exhibit E) is 
it specified or in any way implied that the rights granted to 
Doubleday were limited to the year 1964. In fact, the contrary 

is specified. Paragraph 2 of the publishing agreement (Exhibit E) 
provides in relevant ^ -t: 
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"The Author grants and assigns to the 
Publisher the exclusive right co print, publish, 
copy and vend the work and the other rights 
hereinafter referred to on the terms set forth, 
throughout the world." 

Paragraph 3 of the publishing agreement provides in relevant 
part: 

"The Publisher is hereby expressly authorized 
and agrees to take out copyright in the name of 
Zolar Publishing Company, Inc. and to take all 
steps required to secure said copyright in the 
United States and is authorized in its discretion 
to tak out copyright in such other countries as 
may be vered by this agreement. The Author 
agrees to apply for the renewal of said copyright 
on the expiration of the first term thereof, and 
authorizes the Publisher to make such application 
in his name. The Author further agrees to assign 
to the Publisher, if this agreement has not ter¬ 
minated previously, the sole and exclusive right 
to print, publish, copy and vend the work, and 
the other rights referred to hereinafter, during 
the full term of said renewal, on the same terms 
and conditions as for the original copyright term." 

6. During the examinations before trial, plaintiff 
admitted review (King, tr. p. 123)— / and execution (King, tr. 

p. 121) of the publishing agreement (Exhibit F.) , which war the '• 
same form of publishing agreement as one it had previously entered 
into with Doubleday covering ZOLAR'S ENCYCLOPEDIA AND DICTIONARY 
OF DREAMS (King, tr. p. 127). 

7. Thus, plaintiff was fully familiar with the terms of 
the publishing agreement (Exhibit E) and the fact that the rights 
granted to Doubleday were not just for one year as it claims but 
rather for the full term of the copyright and any renewal thereof. 
This conclusion is further supported by the following testimony 


1/ Transcript of testimony given by plaintiff's President, 
Bruce King, hereinafter referred to as King tr. 










given by plaintiff's President during the examination before 
trial • 


Cuestion: * 

\iiy defendants' attorney) 
Answer: 

(By Bruce King, President 
of plaintiff) 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

• 

Question: 

Answer: 

Question: 

Answer: 

(King, tr. pp. 129-131) 


Do you know what the period...of 
the copyright term is in the U.S.? 

Twenty-seven years. 


Did you know this at the time that 
you entered into these agreements 
early in 1963? 

Well, I was under the opinion that 
I had the copyright for 27 years, 
not Doubleday, I was the author 
and I had the 27-year copyright. 

How long have you been in the 
publishing business? 

I have been in this business for 40 
years. That's the first book I ever 
sold, was the K Dream" book. 

About how long have you known what 
the term of a copyright — 

About a year or two after I had the 
Doublcday contract. When I negoti¬ 
ated with some other publishers I '• 
got a much better contract I belong 
to the Author'd Guild and they frowr. 
on the contracts that I signed with 
Doubleday. 

Could you give me approximately what 
year it was in which you learned 
what the copyright term is? 

Well, I always knew what the copy¬ 
right term was but I am always under 
the opinion th. t the author had the 
copyright, not the publisher. 

When you say you always knew, you 
mean since ent ring the publishing 
business? 

Since the day T was born I knew that 
27 years. That's one of the first 
things my mother told me, was if I 
became an author that 27 years the 
government—IV. have a copyright. 
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Question: 

(By defendants' attorney) 


Answer: 

(By Bruce King, President 
of plaintiff) 


I'd like to ask you, Mr. King, 
whether or not when you received 
this contract you had any discus¬ 
sions with Miss Rathbun (former 
Doubleday employee). . . 

Yes. I told her that this was a 
year book and a new book was pub¬ 
lished every year and therefore the 
contract should be for one year only 
and I put it right down there I want 
ed a contract for one year and I 
presumed that's what I got, but I 
guess now. . . 

MR. ESTROW: Please don't volunteer 
information. 


Question: 


Do you know how long this contract 
was for that you signed with 
Doubleday? 


Answer: 


Question: 


Did you ask Miss Rathbun about it? 


Answer: 


Question: 


Did you have any conversations with 
Miss Rathbun? 


Answer: 


We never discussed the contract 
after I got it. 


(King, tr. pp. 126-127) 


Question: 

(By defendants' attorney) 


I'd like to call your attention to 
paragraph 3 of Defendant's Exhibit 
PP (Agreement, Exhibit E). Could 
you read that paragraph and tell me 
whether or not you recall having 
looked over that paragraph when you 
received it? 


Answer: 

(By Bruce King, President 
of plaintiff) 


Paragraph 3? 
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Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 


(King, tr. pp. 123, 124) 


Yes — when you received it 
originally. 

It's there; I don't particularly 
remember any part of the contract 
because I don't have that kind of 
a memory. 

What is there that you are referring 
to? 

No, I mean it's just a contract as 
far as I'm concerned, I don't see 
anything in there that's unusual. 

I'd like to read — 

This is a form contract, itfc 
printed and I suppose Doubleday 
sends it to anybody that will sign 
it. That was the first time 1 ever 
sold the book so I must have Signed 
a contract, which today doesn't 
exist any more because all contracts 
I have ever signed since theh have 
a stipulated year and many things 
that are in favor of the author, 
instead of this; this is all in 
favor of the publisher. 


8. In an attempt to avoid the terms and provisions of 
the publishing agreement (Exhibit E) which clearly specify the 
rights granted Doubleday and contain no limitation of the type 
now claimed by plaintiff, plaintiff argued during discovery that 
the appearance of the imprint "1964 Edition" on the copyright page 
of Doubleday's Dolphin Edition signifies that Doubleday's ZOLAR'S 
FAMILY HOROSCOPE was only for use in the year 1964. (A copy of 
the cover and copyright page of Doubleday's Dolphin Edition of 
ZOLAR'S FAMILY HOROSCOPE is annexed hereto as Exhibit F.) No 
such significance attaches to the imprint "1964 Edition". As 
stated in the testimony of Coronet's Assistant to the President, 

A-15 
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Susan Jacobson.— 


The imprint '1964 Edition' means to me that 


this particular copy of the book was printed in 1964". (Jacobson, 
tr. p. 39). 

9. By agreement dated May 15, 1970, copy of which is 
annexed hereto as Exhibit G, Doubleday licensed the paperback 
(reprint) rights in ZOLAR'S FAMILY HOROSCOPE to Paperback Library, 
Inc., a subsidiary of Coronet. This licensing agreement was en¬ 
tered into in accordance with the rights previously granted by 
plaintiff to Doubleday under the publishing agreement (Exhibit E), 
specifically paragraph 9 thereof: 

"9. The Author (plaintiff) hereby grants and 
assigns to the Publisher (Doubleday) the sole and 
exclusive right to sell to other publishers, in¬ 
cluding any corporation which is a subsidiary or 
affiliate of the Publisher's, the right to bring 
out a reprint edition of the work (in full length, 
condensed or abridged versions), which sale shall 
provide that such reprints shall not appear on 
the market within one year after the date of 
trade publication. The Publisher shall pay to 
the Author Fifty per cent (50%) of the proceeds 
of such sales. The Publisher also has the right 
to publish a reprint edition of the work through 
its reprint divisions, and in the event a re¬ 
print edition is thus published through said 
reprint divisions, the Publisher shall pay to 
the Author one-half the amount which the re¬ 
print divisions shall credit to the Publisher 
on the books of account of the reprint divisions." 

Paperback Library, Inc., Coronet's subsidiary, published the 

paperback edition of ZOLAR'S FAMILY HOROSCOPE in September 1970. 

10. From the above, it is clear that. Doubleday, Coronet 
and Independent had full and exclusive rights to publish, dis- 


2/ (Miss Jacobson had been employed by the Coronet subsidiary 
~ Paperback Library for more than nine years (Jacobson, tr. 
p. 5) and had held various positions at Coronet including 
Managing Editor (Jacobson, tr. p. 5)j she was in charge of 
the acquisition of paperback rights from hardcover publishers 
and personally participated in the acquisition from Doubleday 
of the rights to reprint ZOLAR'S FAMILY HOROSCOPE (Jacobson, 
tr. p. 17). 
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tribute and sell paperback editions of ZOLAR'S FAMILY HOROSCOPE 
during the entire copyright term and any renewal thereof. Plain¬ 
tiff has admitted publication of a competing ZOLAR'S FAMILY HORO¬ 
SCOPE during tie years beginning in 1966, thereby violating and 
infringing the rights which it granted to Doubleday and by reason 
of such infringement Doubleday is entitled to an injunction re¬ 
straining plaintiff from further publication, distribution and sale 
of its competing work entitled ZOLAR'S FAMILY HOROSCOPE. Plain¬ 
tiff, therefore, should be required to account to Doubleday for 
the publicat. n, distribution and sale of such competing work dur¬ 
ing the years commencing in 1966 and to pay over to Doubleday the 
damages which it has sustained by reason of such infringement. 

11. ENCYCLOPEDIA AND DICTIONARY OM DREAMS 

By agreement dated January 21, 1963 (a copy of which is 
annexed hereto as Exhibit H) plaintiff granted to Doubleday full 
and exclusive rights to print, publish, copy and sell a work en¬ 
titled ZOLAR'S ENCYCLOPEDIA AND DICTIONARY Or DREAMS. Plaintiff 
has admitted negotiating (King, tr. pp. 6, 7, 9, 12), reviewing 
prior to signing (Ki’-g, tr. pp. 25, 26) and executing (King, tr. p, 
11) the publishing agreement. Plaintiff has also admitted that at 
the time it executed the publishing agreement, its President knew 
that plaintiff v/as selling full publication rights, including, 
but not limited to, hardcover and paperback and reprint rights 
(King, tr. p. 16). Doubleday published its hardcover edition of 
ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS on November 1, 1963. 

12. By letter agreement dated Apj.il 9, 1965 executed by 
the plaintiff (a copy of which is annexed hereto as Exhibit I), the 
publishing agreement covering this work (Exhibit H) was modified t< 
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the extent that Doubleday granted back to the plaintiff the right 
to publish a hardcover edition of the work. All other rights which 
had h-en granted to Doubleday under the publishing agreement 
(Exhibit H) remained in full force and effect under the modifica¬ 
tion agreement (Exhibit H) which specifically included plaintiff's 
grant to Doubleday of reprint (paperback) rights, as follows: 

"2. All other rights granted to us under 
the agreement of January 21, 1963 for the pub¬ 
lication of the above Work, remain in our sole 
and exclusive possession." 

"4. If, however, within six (6) months 
from date of this letter, we have made no sale 
of the reprint rights to the Work in the United 
States, Canada and the Philippine Islands; 
territory other than the U.S.A., the Philippine 
Islands and the British Commonwealth (exclusive 
of Canada) being an open market for copies 
produced in the English language, y ou may then 
request that such rights be revert< l to you, 
at which time we will consider you: request ." 

(Emphasis added) 

While plaintiff claims that the aforementioned modification agree¬ 
ment automatically reverts the paperback rights to plaintiff, if 
no sale had been made by Doubleday within si;; months from the date 
thereof, its claim directly contradicts the clear language of the 
modification agreement. Paragraph 4 simply states that after the 
expiration of six months from the date of the modification agree¬ 
ment, plaintiff can request to have the paperback rights reverted 
and Doubleday agrees to consider the request. Under no circum¬ 
stances can this language be said to create «n automatic reversion 
of paperback rights to the plaintiff. All the language states is 
that Doubleday will agree to consider a request. While plaintiff 
may claim to have made such a request, the fact is that it has 
never been granted by Doubleday. 
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13. By agreement dated April 24, 1969 (a copy of which 
is annexed hereto as Exhibit J), Doubleday licensed the paperback 
reprint rights in ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS 
to Paperback Library, Inc., a subsidiary of Coronet. This licen¬ 
sing agreement was entered into in accordance with the rights 
previously granted by plaintiff to Doubleday under the provisions 
of the publishing agreement (Exhibit G), specifically paragraph 
9 thereof. Paperback Library, Inc. published the paperback edi¬ 
tion of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS on April 
29, 1969. 

14. It is obvious that the modification agreement dated 
April 9, 1965 (Exhibit I) does not have the effect of reverting 
the paperback rights to the plaintiff and therefore plaintiff's 
third cause of action is totally without merit. Furthermore, 
plaintiff's publication of a soft cover paperback edition of 
ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS, which it has ad¬ 
mitted in paragraph THIRTY-EIGHTH of its answer, is in direct vio¬ 
lation of the terms of its publishing agreement with Doubleday 
(Exhibit G), as modified, and Doubleday notified plaintiff to ceas< 
and desist (see letter from Doubleday to Bruce King dated March 26, 
1970, a copy of which is annexed hereto as Exhibit K). As a 
matter of law, defendants are entitled to judgment dismissing this 
cause of action on the grounds there is no basis for the claim and 
no triable issue of fact, and Doubleday is entitled to judgment 
against the plaintiff on its counterclaim for an injunction and 
damages. 

15. By reason of the foregoing, I respectfully request 
that summary judgment be granted dismissing the complaint in its 
entirety, and that judgment be granted in favor of Doubleday on 
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counterclaims against the plaintiff for all relief requested 
therein. /" 

, ) * 

y 


> y J O U- 
r. mq. . • * '• 

Robert M. Callagv 


Sworn to before me this 
12th day of December, 1973. 

i , / f / ~Z , ,T,\. . 

Notary Public 

MARY A. TARANTINO 
No. o I II r. ' ■ ti of .'.'c*Yoik 
flo. iC-;9 7,CO 
Qualified in . tiiaj county 
Certiucjii i.kii it. i.cw ;cik County 
CemaiKion eipiics Match 30 , 1975 
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states district cour.T 
district of new' yo.ix 


7.0LAR PUBLISHING CO., INC., 

Plaintiff, 


-against- : 

DO’JBJ.EOAY 4 COMPANY INC., and j 

CORONET CO." !U. 11 CAT IONS INC., 

and INDEPENDENT MEWS CO., liiC., : 

Dc£endanto. 

.X 


VERIFIED COMPLAINT 


PLAINTIFF by STANLEY M. ESTROW, ESQ., its 
attorney complaining of the defendants herein alleges: 

FIRST: That at all times hereinafter 

mentioned the plaintiff was and ic a corporation 
Incorporated under the laws of the State of New York, having 
its principal place of business in the Borough of Manhattan, 
City and St 3 tc of New York, which is within the jurisdiction 
of the United States District Court for the Southern District 
of New York. The matter in controversy exclusive of interest 
and costs, exceeds the sum of $10,000.00, and is brought under 
Title 17 U.S.C.A., Section 1 and 101 also known as Federal 
Copyright Act of 1947, aa hereinafter more fully appears. 


S ECOND : Prior to March 22, 1963 the plaintiff 

caused to be created an original book entitled, "ZOLAR’3 
FAMILY HOROSCOPE", 1964 Edition. 


THIRD: Tills hook contains a largo amount of 

material wholly original with plaintiff and is copyrightable 
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I jc. t nr.ri.i'r under the laws of the United i, totes. Uetwecu 
■a wh 22, 1933 /v.d Che 7net day of February, 1954, plaintiff 
.r .plied i'.i all respects with the Act of 1947, and i ll other 
laws governing copyright, and secured the exclusive rights 
•>. id privileges in and to the copyright of said book and 

I received from the Registrar all copyrights, a Certificate of 
legiafrntion from the Library of Congress, Catalogue 
,'o.: G 3-20318. 



V ‘‘ 

\ 


FOUriTU: That: on or about March 22, 1953 the 

plaintiff entered into an agreement with the defendant 
iJ'JIJlLuAY c COIiPAUY, li.’C., of Garden City, Lew York, under 
'.’hich the plaintiff issued a licence to print, bind, and sell 
said work in strict conformity with the provisions of the Act 
of 1947, aad ull other laws governing copyright, 

FIF .tii: That said hook entitled, "kOLAd's 

d/ .iILY IlOROfiCOIT." was keyed to and adapted solely to the year 
1954 and intended for sale and distribution during raid year. 

SI\T*!: That the defendant l.”.'jr.LLDAY £.• CO!IPAl.Y 


1 .:c,, caused said work to be published in a pocket sire 
:ofL-cover book edition under the descriptive designation of 
’A Dolphin Original, C433", as its identifying symbol. 

SEW.T ll: That the de fondant Jrt:-U3LLDAY ft COMPARY 

i;:C., in arranging for the production publi shing and sale oi 
:j\id edition, with knowledge that it was keyed to and intended 
for sale ami distribution only for the year 1954 caused to he 
i..printed on page 4 thereof the following: 

"The Dolphin books •dltion 
is the first pub II cat ion <*f 
POLAR'R i'V.ILY MCs OCCOPK - 1954 
edition" 
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EICHT :i: That after the publication and 

distribution of said 1964 Edition of ZOLAR's FAMILY HOROSCOPE" 

1 j% Edition by the defendant POUHLEDAY & COMPANY IKC., the 
ilnlntiff end the defendant discontinued any further relation¬ 
ship between the parties with respect to subsequent yearly 
editions of ZOLAR'a FAMILY HOROSCOPE. 

NINTH : That subsequent to the 1964 Edition of 

:OLAR's FAMILY HOROSCOPE, which was published by the defendant 
iO’HRLEDAY Ct COMPANY ICC., ns aforesaid, the plaintiff 
arranged for and did produce and publish‘-and offer for sale 
‘:o the general public subsequent editions of ZOLAR's FAMILY 
lOROSCOPE keyed to the specific years involved and published 
such annual editions for the years 1966, 1967, 1963, 1969, 

1970 and 1971, under the continuing title of ZOLAR's FAMILY 
10hubCOPE. 

TENTH; Since March 22, 1963 the plaintiff 
has been and still is the sole proprietor of all rights, 

Li tie and interest in and to the Copyright in said ZOLAR's 
FAMILY HOROSCOPE, 1964 Edition. 

ELEVENTH : After May 13, 1970 the defendant 
LOL'CLEDAY, caused copies of said 1964 Edition of ZOLAR's 
FAMILY HOROSCOPE to be placed upon the icarkct as a new edition 
bearing the title of "ZOLAR's FAMILY HOROSCOPE” which was 
copied entirely from plaintiff's copyrighted book entitled, 

’’ZOLAR's FAMILY HOROSCOPE", 1964 Edition, except that said 
Edition failed to show that it was a 1964 Edition and by 

eliminating therefrom certain sections pertaining to the 
year 1964. 
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TWELFTH : Plaintiff lias notified defendant 

TOUJVLEDAY V COMPANY INC., that it has infringed the 
plaintiff's Copyright, and said defendant continues to 
infringe the Copyright. 

AS AND FOR A SECOND CAUSE 
OF ACTION AGAINST THE 
DEFENDANTS, DOUBLEDAY & 

COMPANY INC., CORONET 
COMMUNICATIONS INC., AND 
INDEPENDENT NEWS COMPANY INC. 

THIRTEENTH : Plaintiff repeats and realleges 
paragraphs "FIRST through TWELFTH", with the 6amc force 
end effect ns set forth at length herein. 

FO U RT EENTH : That nt all times hereinafter 
mentioned the defendant CORONET COMMUNICATIONS INC., was 
and it is, upon information and belief, a New York corporation 
uiiich publishes a series of soft cover books under the Trade 
Name of Paperback Library. 

FIFTEENTH : That the defendant INDEPENDENT NEV.'S 

COMPANY INC., .s a New York corporation having its principal 
place of business in the State of New York rnd that said 
company is engaged in the business of acting as a national 
distributor of magazines and books including the scries under 
the name of Paperback Library for the defen<lant CORONET 
COMMUNICATIONS INC. 

SIXTEENTH: That heretofore and on or about the 

24th day of April, 1969, the defendant DOllHLEDAY A COMPANY 
INC., entered into an agreement with the defendant CORONET 
COMMUNICATIONS INC., pursuant to which DOUPLEDAY A COMPANY 
INC., purported to issue a license to thu defendant CORONET 
COMMUNICATIONS INC., for the rc-publication and reissue of 
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‘LU FAMILY UCiloSCOK:", 1964 Edit .'on. 

NEV E..TR ENT!! : That at April 24, 1969 the de£e:n- 
d. wi. j)0'JLiI/;:;AY &. CO’iPA.lY INC., possessed no rights in and 
to i:ho Copyright on the 19G4 Edition of ZOLAIl's FAMILY 
lORONCUPE" and possessed no license to publish, and any 
igreeiiient entered into by it with the defendant CORONET 
COMMUNICATIONS INC., conveyed no valid or authorized rights 
to re-publish such edition. 

r T GTrcn;rrH ; That the defendant CORONET COMMUNI¬ 
CATIONS INC., after arranging the right to reprint said 1964 
Edition of ZOLAR's FAMILY HOROSCOPE, upon information and 
belief, entered into a contract with, or had outstanding a 
contract with the INDEPENDENT NEWS COMPANY INC., for the 
distribution of said edition and when published, caused said 
edition to be issued and offered to the reading and buying 
public in the United States of America and at various and 
different foreign sales points. 

NIN i n^E'F'Tfll : That in or about the month of 
October, 1970 the plaintiff, in continuation of its publish¬ 
ing program, caused to be printed, published and distributed 
the 1971 Edition of "ZOLAR's FAMILY HOROSCOPE" and caused 
the same to be placed on sale in practically the identical 
distribution points, news stands and retail outlets to which 
the edition published by CORONET COMRJNICATIONS INC., was 
shipped for sale purposes. 

TWENTIETH : That there is now and has been offered 
for sale to the buying public the 1971 Edii ion oC'ZOLAK'.i 
FAMILY HOROSCOPE" published by plaintiff together witli 
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ONLY COPY AVAILABLE 


•ui.-uiciierlrt::! ;;di i loo out it led, 'TOIAR’fi I'AMLY I!o: •JbCXi' , c" 
P •; loti by the defendant COUOZiKT (tOlflUNICATIOdS 1KC., aided 
a.i . . betted by Liu: defendant, DOimL.i.AY & CCiiPAKY Ii!C., and 
di..t.r-.buted in competition with pli intiff's 1771 bait ion of 
|z* .V.:»*s5 FAMILY IKUObCOPE by the defendant IWf.r.i’END»iHX :;M:5 
::c y n:c. 


That plaintiff has notified the 
delentbnts and each of thera that they have infringed the 
Copyright of he- plaintiff, and that they continue to infringe 
such Copyright. 

, l h , bt."rv~ , l;-KKM: That since October, 1970 and 
[continuously the::■(•.after the defendants have been publish I ng, 
distributing, telling and otiu rwicc laarketiny. the booh 
entitled "i’OJAK's fAMILY HC. v ’0bf;0i'E" and have created cos.'union 
on l.he part of the purchaser, and have cans b and will cause 
c. di; sun on in value and possible do struct ion of the rnodwili 
owned by Pi a intiff where any purchaser intended to buy the 
1971 Edition of ZOLA’t' s l’Abll.Y HOilOJCCi’K, end was caused to 
purchase the*, defendants' reprint prepared for use in 1954, 
nd which was produced and sold in coepctil iw with the Tj 71 
Edition published by plaintiff. 


TrbfJTY-rcUR: The defendants a- d each of the;?. 


have: thereby engaged in unfair trade practices and unfair 
competition against plaintiff to plaintiff irreparable 








t'jy. ' 1 : 11 : 1 .' C‘irn:i ay 
AC.’T f T.!i; . Tl.av-: TS 
1 ’LT.JjAY C i u*JW* J ,c., 
t o.'CT cc .icvri' .g. i 

1 coM?A.ry inc. 

r.:: '..V i«rlvT. : plaintiff repeatn and reallogos 
pnregrnnhs "FlftST”, "POUR’ITV..TH" nnd "n.fTF.KhTn" with the 
*«»e force nnd effect as bo." forth at length herein. 

Tt.T.h-lV-SIX : l'rior to January 21, 1953 the 

ilal.iL Lie caused to be created an original book--entitled 

II 

7CLAk's OFFICIAL uRKAK DICTIONARY AID ENCYCLOPEDIA. 

lITf i V-MiVHif ; This book contains a lrrge 
~«>ur«t oil Material wholly original with plaintiff and is 
•opyrightable subject matter under the lavs of the United 
States. 

m’liTY - EIffllT : After January 21, 1963 plaintiff 
omplied in all renpccts with the Act of 1947, and all other 
Jl..*: vj 3 governing Copyright r.nd secured the exclusive rights 
mu privileges in and to the Copyright of said book and 
eceivcd from the registrar of Copyrights n Certificate of 
legistraticn, Library of Congress, Catalogue Card ho.: 63-210717 

Tt.nrj'Y-ai::!; ; That on or about January 21, 1963 
he plaintiff entered into an agreement witn the defendant 
OULiLLDAY L COMlfti.Y INC., of Garden City, iiau York under which 
he plaintiff iseued. a license to print, bind and publish 
;oid work both in hard cover and soft cover, in strict con¬ 
formity with the provisions of the Act of 1947, and all other 
laws governing Copyright. 

T HIRTY : That the defendant D.'iUiJLi.DAY f« COMPANY 

I.'e.., caused said work to be published in a bard cover Edition 

19M ' ' *27 ONLY COPY AVAILABLE 
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II 


' ''1 '•Th it thereafter anil oa or about 
i l■ i lGj IV.; j l lieV c adsj'tU bOl'juXAY (* Cw\irAn\ LX* 

..'leaned .-11 righto under the contract of January 2L, 1963 
respect to t he future publishing or production of 
•Z'lJLUl'a L. .CYCLOPEDIA AND DICTIONARY OF DREAMS" hard cover 
t ’ on, v.hich rights reverted to and became the sole and 
exclusive property of the plaintiff herein. 

Tnl ETY-TV'O : That in pursuance of the release 

>j the defendant DOUBLEDAY ft COMPANY INC., cs aforesaid, the 
plaintiff purchased all of the unsold hard cover copies and 
printed sheets from the defendant DOUBLEDAY A CO: l’A'.TY INC. 

THT. aY~TUr.CE : That under date of *pril 9, 1965 
the defendant DOU..LEL'AY A COMPANY INC., entered into an 
agreement with the plaintiff herein to extend and limit the 
time within which said defendant could arrange for foreign 
reprint rights t:o a period of six months from the date thereof. 

TUII TY-FOUR : That subsequently, and on or about '• 
October 25, 1965 the defendant and the plaintiff herein 
terminated any further righta possessed by the defendant 
UGU.iLRDAY & COMPANY INC., pursuant to the extension agreement 
of April 9, 1955. 

THI RTY"FIVE : That on or about April 24, 1969, 
the defendant DOUBLEDAY U COMPANY INC. in ’reach nnd violation 
of the plaintiff's rights, entered into nr agreement with 
the defendant Paperback Library Inc., for the production, 
sale and distribution of r reprint Edition of "gOLAil'a 
ENCYCLOPEDIA AND DICTIOmRY OF DREAMS", nlJ wit’.iout the con- 
cant or approval of the plaintiff herein. 
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’/:'!• T V-SIX : That uj-un Information ami belief said 

mfondant Paperback Library Inc,, considered a reprint Edition 
jtl "LoLAK's LNCfCLG»'EDIA AMD DICTIONARY OF DREAMS" designated 
'.s Occult book Ovj-209 to be published and distributed for sale 
:hroughout the United States, Canada, the Philippines, the 
iritinh Conrr.Oiiv.cn 1th and the free State of Ireland which Edition 
;«c published and placed on sale by said Paperback Library Inc., 
n October of 1959. 

THIRTY-SEVEN : That the distribution of the Edition 

>f "ZOLAR's CYCLOPEDIA AMD DICTIONARY OF DREAMS" published by 
.he defendant Fr.perback Library Inc., was distributed nationally 
, nd internationally by the INDEPENDENT NEWS COMPANY INC. 

THIRTY-EIGHT : That without knowledge or warning 

jither from the defendant DOUBLEDAY & COMPANY INC., or Paperback 
Library Inc., that they intended to publish and distribute "ZOLAR 1 
ENCYCLOPEDIA AlfD DICTIO!lARY OF DREAMS" the plaintiff entered 
jpon the production of a soft cover Edition of "ZCLAR'a 
ENCYCLOPEDIA AND DICTIONARY OF DREAMS", and caused the same to 
oe published and widely circulated, and offered for sale through 
the same book ti Lores and outlets as the unauthorised Edition 
published by the defendant Paperback Library Inc., under the 
invalid license and contruct between it and DOUBLADAY & COMPANY 
INC. 

THIRTY-NINE : That by reason of the rets of the 

defendants as aforesaid, there are two "ZOL.R'a E"CYCLOPEDIA 
AND DICTIONARY OF DREAMS" being offered to the buying public, 
tho original and authorized Edition published by Lbo plaintiff 

at a retail price of §2.95 competing with the unauthorized Pnperbc 
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Edition published and distributed by the defendants having a 
^eiuli price of $1.25. 

FORTY ; That the plaintiff has notified the 
defendants: and each of them that they have infringed the 
plaintiff '"a Copyright, and that they continue to infringe such 


Copyright. 


FORTY-ONE: That since October 1969 end 


continuously thereafter the defendants have been publishing! 
distributing, selling and otherwise marketing a paperback book 
entitled, "ZOUtR’s ENCYCLOPEDIA AND DICTIONARY OF DREAMS", and 
have* created confusion on the part of the purchaser and have 
caused and will cause a ditnunicion in value, and the destruction 
of goodwill, in that any purchaser intending to buy the 
authorized Edition of "ZOLAK's ENCYCLOPEDIA AND DICTIONARY OF 
DREAMS" offered for sale by the plaintiff at $2.95, will 
purchase the defendant's Edition at $1.25 produced in competi¬ 
tion with that of the plaintiff. 

FO RTY-TWO ; The defendants and each of them have 
thereby engaged in unfair trade practices and unfair competition 
against plaintiff to plaintiff's irreparable damage. 

WHEREFORE, plaintiff demands; 

(1) That defendants, their agents and servants be 
enjoined permanently from infringing the Copyright of said 
plaintiff in any manner, and from publishing, selling marketing 
or otherwise disposing of any copies of the book "ZOLAK's 
FAMILY HOROSCOPE". 

(2) That the defendanto and each of them be 
required to pay to plaintiff such damages as plaintiff has . 
sustained in consequence of defendants' Infringement of said 
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Co;- i(;ht anu r. td unfair trade practices, and unfair 
competition .*r.d account for; 

(-• ) All gains, profits, and advantages 
derived by defcnnant.s by raid trade 
practices and unfair competition, and 

(b) All Rains, profits and advantages 
derived by the defendants end each 
of them by reason of their infringe¬ 
ment of plaintiff's Copyright or such 
damages ns to the Court shall appear 
proper within the provisions of the 
Copyright Statute. 

(3) That defendant be required to deliver during 
the pendency of this action all copies of said book entitled, 
"ZOLY.l*6 FAMILY HOROSCOPE" Paperback Library Edition in their 
possession or under their control and to deliver up for 
destruction all infringed copies and all plates, moulds and 
other matter for making such infringing copies. 

(4) That defendants,their agents and servants be 
enjoined permanently from infringing the Copyright of said 
plaintiff in any manner, and from publishing, selling, 
marketing or otherwise disposing of any copies of the book 
"ZOLAR's ENCYCLOPEDIA AND DICTIONARY 07 DI&AIS". 

(5) That the defendant and each of them be 
required to pay to plaintiff such damages no plaintiff has 
sustained in consequence of defendants' 1 fringcucnt of said 
Copyright and said unfair trade practices., and unfair 
competition and account for; 

(a) All gains, profits, and •dvantn^es 
derived by cierendanta Uv said er.cde 
practices and unfair co -.edition, and 

(b) All gains, profits and ; vanta'-on 
derived by the defendants and each 
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of them Ly reason of their infringe¬ 
ment of plaintiff's Copyright or ouch 
damages no to the Court shall appear 
proper uithin the provisions of the 
Copyright Statute. 

(6) That defendants be required to deliver, 
during the pendency of thin action all copies oC said booh 
entitled "ZOLAR'o ENCYCLOPEDIA AND DICTIONARY OF DREAMS” 

in their possession or under their control aid to deliver up 
for destruction all infringed copier, and all plates, moulds 
and other natter for ranking such infringed copies. 

(7) That defendants pay to plaintiff the cost of 
this sc tier, and reasonable attorney's fees due and aliened to 
plaintiff by the Court. 

(0) That plaintiff have such other and further 
relief as is just. 


That plaintiff have such other aid further relief 


n& is just. 



STANLEY 11 . LSTROW 


/ 

/ 


Attorney lor Pinintiff 
f29 Fifth Avenue 
Lcn York, kvw York 10017 
Tel. No.: 93&-93A3 
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STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


ss.: 


BRUCE KING, being duly sworn, deposes and says 
that depiment is the President of ZOLAR PUBLISHING CO. 
INC., the corporation named in the within action; that 
deponent has read the foregoing Conplaint and knows the 
contents thereof; and that the same is true to deponent's 


own knowledge, except as to the matters therein stated to 
be alleged upon information and belief, and as to those 
matters deponent believes it to be true. This verification 
is made by deponent because ZOLAR PUBLISHING CO., INC., is 
a New York corporation. Deponent is an officer thereof, 
to-wit, its President. The grounds of deponent's belief 
ay to all matters not stated upon deponent's knowledge are 
as follows: Personalconversation with the defendants' 
correspondence, and corporate records. 





^BkUCE KING 



. x .. • 


Sworn to before me, this ' '! // 

day of April, 1971 


‘ y 


.Sr*,,.’ 

'ft -r /?- 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



ZOLAR PUBLISHING CO., INC., ' : 

Plaintiff, t 71 Civ. 2061 

-against- : VERIFIED ANSWER 

DOUDLEDAY & COMPANY, INC. and : 

CORONET COMMUNICATIONS, INC. and 
INDEPENDENT NEWS CO., INC., . : 

Defendants. : 

-x 

Defendant, Doubleday & Company, Inc. C'Doublcday"), 
by its attorneys, Satterlee & Stephens, for its answer to the 
complaint, alleges upon information and belief: 

^l. Admits that plaintiff purports to bring this action 
under Title 17 U.S.C.A.§§1 and 101 (Federal Copyright Act of 
1947), but denies all other allegations contained in para¬ 
graph FIRST, except that it alleges that iu is without knowledge 
or information sufficient to form a belief with respect to the 
truth of the allegations that plaintiff is a New York corpora¬ 
tion having its principal place of business in the Borough of 
Manhattan, City and State of New York. 

v 2. Denies knowledge or information sufficient to 
form a belief with respect to the truth of the allegations con¬ 
tained in paragraph SECOND. 

3. Denies each and every allegation contained in 
paragraphs THIRD and FOURTH, except admits that on or about 
March 22, 1903 said defendant entered into an agreement with 
plaintiff and begs leave to refer to a copy of said agreement 
for a correct statement of the terms thereof. (A true copy of 
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said agreement dated March 22, 1963 is annexed hereto as , 
Exhibit A.) Pursuant to the terms of said agreement dated 
March 22, 1963 and more specifically paragraph 3 thereof, said 
defendant was authorized to and did take out copyright in the 
name of plaintiff. The work was registered in the Library of 
Congress and assigned Catalogue Card Number 63-20518. 

4. Defendant denies each and every allegation con¬ 
tained in paragraph FIFTH. 

5. Defendant denies each and every allegation con¬ 
tained in paragraph SEVENTH, except admits that its Dolphin 
paperback edition of ZOLAR'S FAMILY HOROSCOPE contained the 
following legend on page 4 thereof: 

The Dolphin Books Edition is the first publication of 
ZOLAR'S FAMILY HOROSCOPE 
1964 Edition 

6. Denies each and every allegation contained in 
paragraph EIGHTH. 

7. Denies each and every allegation contained in 
paragraph NINTH, except denies knowledge or information suf¬ 
ficient to form a belief with respect to the truth of the alle¬ 
gations that plaintiff arranged for and did produce and publish 
and offer for sale to the general public subsequent editions of 
ZOLAR'S FAMILY HOROSCOPE keyed to the specific years involved 
and published such annual editions for the years 1966, 1967, 
1960, 1969, 1970 and 1971 under the continuing title of ZOLAR'S 
FAMILY HOROSCOPE. 

8. Defendant denies each and every allegation con¬ 
tained in paragraph TENTH, except admits that pursuant to the 
agreement of March 22, 1963, said defendant took out copyright 
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for the work ZOLAR'S FAMILY HOROSCOPE in the name of plaintiff 
and that such copyright was and has at all times since been 
subject to the rights granted and assigned to Doubleday under 


the agreement of March 22, 1963. 

9. Defendant denies each and every allegation con¬ 


tained in paragraph ELEVENTH, except it admits that pursuant to 
the terms of its agreement with plaintiff dated March 22, 1963, 


said defendant on or about May 15, 1971 entered into an agree¬ 


ment with Paperback Library, Inc. {"Paperback Library") authoriz¬ 
ing and assigning to Paperback Library the paperback reprint 


rights for the book ZOLAR'S FAMILY HOROSCOPE. 


10. Defendant denies each and every allegation con¬ 


tained in paragraph TWELFTH, except it admits that on or about 
September 24, 1970 plaintiff's attorney wrote a letter to said 
defendant in which he raised the alleged claim of copyright 


infrinaement. 


11. With respect to paragraph THIRTEENTH, defendant 
repeats and realleges each and every denial or admission hereto¬ 


fore pleaded in answer to paragraphs FIRST through TWELFTH, 
inclusive, with the same force and effect as if fully set forth 


herein. 


12. Defendant denies knowledge or information suffi¬ 


cient to form a belief with respect to th - truth of the allega¬ 


tions contained in paragraphs FOURTEENTH, FIFTEENTH, EIGHTEENTH 


and NINETEENTH. 


13. Defendant denies each and c-.'ery al legation con¬ 


tained in paragraphs SIXTEENTH and SEVENTEENTH, except it admits 
that pursuant to the terms of its agreement witli plaintiff dated 
March 22, 1963, said defendant on or about May 15, 1970 entered 
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into an agreement with Paperback Library authorizing and assign¬ 
ing to Paperback Library the paperback reprint rights for the 
book entitled ZOLAK'S FAMILY HOROSCOPE. 


14. Defendant denies each and every allegation con¬ 
tained in paragraphs TWENTIETH, TWENTY-THREE and TWENTY-FOUR, 
except that it denies knowledge or information sufficient to 
form a belief with respect to the truth of the allegations con¬ 
tained in said paragraphs insofar as they refer to the other 
defendants. 

15. With respect to paragraph TWENTY-ONE, defendant 
repeats and realleges each and every denial or admission hereto¬ 
fore pleaded in answer to paragraph TWELFTH with the same force 
and effect as if fully set forth herein and otherwise denies 
knowledge or information sufficient to form a belief with re¬ 
spect to the truth of the allegations contained in such para¬ 
graph insofar as they relate to the other defendants. 

16. With respect to paragraph TWENTY-FIVE, defendant 
repeats and realleges each and every denial or admission hereto¬ 
fore pleaded in answer to paragraphs FIRST, FOURTEENTH and 
FIFTEENTH with the same force and effect ns if fully set forth 
herein. 

17. Defendant denies knowledge or information suffi¬ 
cient to form a belief with respect to the truth of the allega¬ 
tions contained in paragraphs TWENTY-SIX and TWENTY-SEVEN. 

18. Defendant denies each and every allegation con¬ 
tained in paragraphs TWENTY-EIGHT and TWENTY-NINE, except admits 
that on or about January 21, 1963 said defendant entered into 

an agreement with plaintiff and begs leave to refer to a copy 
of said agreement for a correct statement of the terms thereof. 
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(A true copy of said agreement dated January 21, 1963 is annexed 
hereto as Exhibit B.) Pursuant to said agreement, said defendant 
took out copyright in the name of plaintiff for ZOLAR'S ENCYCLO¬ 
PEDIA AND DICTIONARY OF DREAMS. Said work was registered in 
the Library of Congress and assigned Catalogue No. 63-21071. 

15. Defendant denies each unci every allegation con¬ 
tained in paragraphs THIRTY, THIRTY-ONE, THIRTY-TWO, THIRTY- 
THREE and THIRTY-FOUR, except it admits that 

(a) it published a hardcover edition of the work 
in the English language on or about November 1, 1963; 

(b) on or about April 9, 1965, said defendant 
and plaintiff entered into a letter agreement which modified 
certain of the terms of the agreement between said parties dated 
January 21, 1963 (Exhibit B) . Defendant begs leave to refer to £ 
copy of said letter agreement for a correct statement of the 
terms thereof. (A true copy of said letter agreement dated April 
9, 1965 is annexed hereto as Exhibit C.) Pursuant to the terms 
of said letter agreement, said defendant granted to plaintiff- 

a restricted right to publish a hardcover edition of the work 
in the English language provided nevertheless that all other 
rights (including reprint rights) were to remain defendant's. 

All unsold hardcover copies of the work which had been published 
by said defendant were sold to plaintiff as an accommodation. 

20. Defendant denies each and every allegation con¬ 
tained in paragraph THIRTY-FIVE, except admits that on or about 
April 24, 1969 Doubleday entered into an agreement with Paper¬ 
back Library for the right to reprint ZOLAR'S ENCYCLOPEDIA AND 
DICTIONARY OF DREAMS. 

21. Defendant denies knowledge or information suffi- 
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cient to form a belief with respect to the truth of the allega¬ 
tions contained in paragraphs THIRTY-SIX and Til IHTY-SEVEN. 

. 22. Defendant denies each and every allegation con¬ 
tained in paragraphs THIRTY-EIGHT, THIRTY-NINE, TORTY-ONE and 
FORTY-TWO, except that it denies knowledge or information suffi¬ 
cient to form a belief with respect to plaintiff's production 
and sale of a soft cover edition of ZOLAR'S ENCYCLOPEDIA AND 
DICTIONARY OF DREAMS and the allegations in said paragraphs in¬ 
sofar as they relate to the other defendants. 

23. Defendant denies knowledge or information suffi¬ 
cient to form a belief with respect to the truth of the allega¬ 
tions contained in paragraph FORTY insofar as they relate to the 
other defendants, except admits that on or about September 24, 
1970 plaintiff's attorney wrote a letter to said defendant in 
which he raised the alleged claim of copyright infringement. 

AS AND FOR AM AFFIRMATIV E D EFENSE 

24. The complaint fails to state a claim against the 
defendant Doubleday upon which relief can be granted. 

AS AND FOR A FIRST COUNTERCLAIM 
AGAINST PLAINTIFF, DEFENDANT 
DOUBLEDAY ALLEGES: _ 

25. On or about March 22, 1963 Doubleday & Company 
Inc. CDoubleday”) entered into an agreement in writing v/ith 
Zolar Publishing Co., Inc. ("Zolar") under the terms of which 
Zolar agreed to deliver to Doubleday two copies of a work en¬ 
titled ZOLAR'S FAMILY HOROSCOPE. (A true copy of said agreement 
is annexed as Exhibit A to this answer.) Pursuant to the terms 
of said agreement and more particularly paragraph 2 thereof, 

Zolar ’’granted and assigned to Doublcday the exclusive right to 
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print, publish, copy and vend the work" for the duration of the 
original copyright term and any renewal term. Said agreement has 
been and still is in full force and effect without any amendments 
changes or modifications. 

26. Subsequent to entering into the aforementioned 
agreement with Doubleday and after Doubleday published ZOLAR'S 
FAMILY HOROSCOPE and commenced distribution and sale, Zolar 
caused to be published and offered for sale to the general public 
editions of a work entitled ZOLAR'S FAMILY HOROSCOPE during the 
years 1966, 1967, 1968, 1969, 1970 and 1971. Such editions were 
unauthorized publications and constitute an infringement and 
violation of the rights granted by Zolar to Doubleday under its 
agreement dated March 22, 1963. Zolar has sold and is continu¬ 
ing to sell the said editions of the book and such sales have 
resulted in damage to the business and reputation of Doubleday. 

27. Defendant Doubleday has notified Zolar that said 
publications and sales by Zolar are in violation of the rights 
granted and assigned to it under the agreement, but Zolar has - , 
refused to discontinue publication and sale and wilfully con¬ 
tinues to sell unauthorized editions of ZOLAR'S FAMILY HORO¬ 
SCOPE, all to the detriment of Doubleday. 

28. By reason of the foregoing. Doubleday requests 
that this Court order plaintiff to account for total sales of 
ZOLAR'S FAMILY HOROSCOPE during the yearr; 1966, 1967, 1968, 1969 

* 1970 and 1971 and the net proceeds derive i therefrom in order 
to determine damages that arc due Double ..y as a matter of law. 
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AS AND FOR A SECOND COUNTERCLAIM 
ACAINST PLAINTIFF, DEFENDANT 
DOUBLEDAY ALL EGES :_ 

29. Defendant repeats and realleges each and very 

allegation contained in paragraphs 25 through 2 7, inclusive, of 

this answer with the same force and effect as if fully set forth 


herein. 


30. Defendant'Doubleday has suffered and continues to 


suffer irreparable harm by reason of the continued publication 
and sale by Zolar of the unauthorized editions of ZOLAR'S FAMILY 


HOROSCOPE. 






AS AND FOR A THIRD COUNTERCLAIM 
AGAINST PLAINTIFF, DEFENDANT 
DOUBLEDAY ALLEGES:__ 


31. Defendant repeats and rea]eges each and every 
allegation contained in paragraphs 25 through 27, inclusive, 
of this answer with the same force and effect as if fully set 
forth herein. 

32. By reason of the unauthorised publication and 
sale by plaintiff of ZOLAR'S FAMILY HOROSCOPE which constitute 
an infringement upon defendant Doubleday, defendant Doubleday 
should be awarded such damages as may be determined as a result 
of the accounting requested herein. 

AS AND FOR A FOURTH COUN :r.CLAIM 
AGAII T PLAINTIFF, DEFEN, »NT 
DOUBLEDAY ALLEGES: __ 

33. On or about January 21, 3! f,3 Doublcday entered 

into an agreement in writing with Zolar c ider the terms of whic 
Zolar agreed to deliver to Doubleday two copies of a work en¬ 
titled ZOLAR'S ENCYCLOPEDIA AND DICTIOMA-Y OF DREAMS. (A true 

copy of said agreement ii ••'nexed as Exh.bit B to this answer.) 
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Pursuant to th~ toms of said agreement, Doubleday published the 
v;ork on or about November 1, 196 3 and the copyright which 
Doublcday took out for said v.’ork vas assigned Catalogue Card 
No. 63-21071. 

34. Subsequent to entering into the aforementioned 
agreement with Doubleday and after Doubleday published ZOLAR'S 
ENCYCLOPEDIA AND DICTIONARY OF DREAMS and commenced distribu- 
tion and sale, Zolar caused to be published and offered for sale 
to the general public a paperback edition of a work entitled 
ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS. Such paperback 
edition bearing the same title as Doubleday's work is an un¬ 
authorized publication and constitutes an infringement and vio¬ 
lation of the rights granted by Zolar to Doubleday under its 
agreement dated January 21, 1963. Zolar has sold and is con¬ 
tinuing to sell a paperback edition of the book and such sales 
have resulted in damage to the business and reputation of 
Doubleday. 

35. Defendant Doubleday has notified Zolar that the 
publication and sale by Zolar of the paperback edition of ZOLAR'S) 
ENCYCLOPEDIA AND DICTIONARY OF DREAMS are in violation of the 
rights granted and assigned to it under the agreement, but Zolar 
has refused to discontinue publication and sale and wilfully con¬ 
tinues to sell an unauthorized paperback edition of ZOLAR'S 
ENCYCLOPEDIA AND DICTIONARY OF DREAMS, all to the detriment cf 
Doubleday. 

36. By reason of the foregoing, Doubleday requests 
that this Court order plaintiff to account for total sales of 
its paperback edition of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF 
DREAMS and the net proceeds derived therefiom in order to deter¬ 
mine dr 's that are due Doubleday as a matter of law. 
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AS AND FOR A FIFTH COUNTERCLAIM 
AGAINST PLAINTIFF, DEFENDANT 
DOUBLEDAY ALLEGES: _ 

37. Defendant repeats and realleges each and every 
allegation contained in paragraphs 33 through 35, inclusive, 
of this answer with the same force and effect as if fully set 
forth herein. 

38. Defendant Doubleday has suffered and continues 
to suffer irreparable harm by reason of the continued publica¬ 
tion and sale by Zolar of the unauthorized paperback edition of 
ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS. 

AS AND FOR A SIXTH COUNTERCLAIM 
AGAINST PLAINTIFF DEFENDANT 
DOUDLEDAY ALLEGES: _ 

39. Defendant repeats and realleges each and every 
allegation contained in paragraphs 33 through 35, inclusive, 
of this answer with the same force and effect as if fully set 
forth herein. 

40. By reason of the unauthorized publication and • 
sale by plaintiff of the paperback edition of ZOLAR'S ENCYCLO¬ 
PEDIA AND DICTIONARY OF DREAMS which constitute an infringement 
upon defendant Doubleday, defendant DoubJcday shou’d be awarded 
such damages as may be determined as a result of the accounting 
requested herein. 

WHEREFORE, defendant Doubleday demands judgment dis¬ 
missing the complaint in this action and judgment against the 
plaintiff on its counterclaims, as follows: 

On the First Counterclaim 

That plaintiff account to Doublcday for all 

profits derived from the sale of ZOLAR'S 

FAMILY HOROSCOPE during the years 1966 through 

1971, inclusive; 

A-43 


10 


On the Second Counterclaim 

That plaintiff, its officers, employees and 
agents be permanently enjoined from continuing 
. to publish and soil the unauthorized editions 
Of ZOLAR'S FAMILY IIOKOSCOFE; 

On the Third Counterclaim 

That plaintiff be required to pay to Doubleday 
such damages as may be determined on the account¬ 
ing requested herein; 

On the Fourth Counterclaim 

That plaintiff account to Doubleday for all 
profits derived from the sale of the paperback 
edition of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY 
OF DREAMS; 

O n the Fifth Countercl aim 

That plaintiff, its officers, employees and 
agents be permanently enjoined from continuing 
to publish and sell the unauthorized paperback 
edition of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY 
OF DRE/vMS ; 

On the Sixth Counterclaim 

That plaintiff be required to pay to Doubleday 
such damages as may be determined on the account¬ 
ing requested herein; 

together with the costs and disbursements of this action and 
such other and further relief as to this Court may seem just 
and proper. 


SATTERI.EE (< STEPHENS 
Attorneys for Defendant, 
DOUBLED.Y & COMPANY, INC. 
Office & '. O. Address 

277 Park .venue 
New York, N. Y. 10017 







<a> 


STATE OF NEW YORK ) 

) ss. : 

COUNTY OF NEW YORK ) 

SAMUEL S. VAUGHAN, being duly sworn, deposes and 

says: 

That he is Publisher of DOUBLEDAY & COMPANY, INC., 
one of the defendants in the above entitled action; that he has 
read the foregoing answer and knows the contents thereof; that 
the same is true to his knowledge except as to matters therein 
stated to be alleged upon information and belief, and that as 
to those matters he believes them to be true. 


Samuel S. Vaughan 

Sworn to before me this 
day of July, 1971. 

Notary Public 
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Zolnr KiMirhlnr Ompiny Inc. 
33 Vest 60th Otreot 
•I Hew York, B,Y. 


berriniftrr call..) "the Author." bone the A«.U«nJ Prop.icl.r ol . ~°'k »l l"«f<« 

ZOUH'S I7”IIY HOhOCCOIT: iUCwicliLtA^&tralnfficri-fhiitlc-foc-tte^ 

.Vh 0 ie~K«?nil 7 j 


hereinafter called "tin work." 

I The Author reprint, anti warrant, to the PuWither: (a) that the work il original; <b) that 

he i. the sole au:S..r~arJ proprietor trureot. and has lull potter to enter into tin* agreement; U) t.i.t 

no, *«. P„o,,!.ci in ,,h>lf Of - p,„ ..l.'rc ,.„n V M « 

entered into or Seme v.o ( ec( >o nr eomraci. Kteerwnt nr urwleruaiui.n* «.tS 
than rhi. »»,c«mei.r; ,dl nut .• P.f. «.••! .. wit •» »•»"»» onv 

law or any natatory «op>r.;in. or any other n:bt »h.iMrvrr; and 'el i»'t n u ;..ntKent. ».w -«< 

taint no mailer nhatmecer ekat omcene. uoeioui. m vnd.ip.wf or anv r ;ot or nr.vacy. or WMmu* 

“Sintra,“nt,on or law. I n. A.,l„„ .had ir.demmrr and ,».id ,,;e Publ,..,er harm,,, .m n an, c.a n. 
demand, van. act on. proeeedinj or rr, e. niton land a.nv I acrlttv. loi. exrciwe or dUir.w in enn.-nse^ 
the,.of) a,»rrted or in.mated 0. rea-o l .1 tne pobli.at.on or lit: at r..e note or the .<■«•••■«»» 
or enio.tnent or an, ol n. rienta un-ler In.a agreement or ov icaton or anv narr.nl. nr innen.ni., ma.. . 
eaiumed or incu'rr.i hv rhr i’cbli 't er i' eonneetion with the excrete ot are or 'ti rt’bti oncer t' l 
acreement The I'eb'.icter .bail have the riant either to attend loch claim, .irnind. leit, action, ptoceea- 
in( or prow,., on t> co.-.'t-ei ct to. ntt, M nr. frith lit. eon-wt « tlW A.'tbor. to Kttlf «he «*««» 
foch tertm a, ,1 define advwabie hoi l ie ,!- Anthof veoijr.table tof htnv ne; rent . Ju e l cla. o ,n , 
paid on tmlcmem tor enuiwi trci and other caoem-i. or. with the oriof w-:;t,n arttntat ol t..e I J> 
liiher, the Author rr.ai d.t.-nj or tettlc the aamt. In tne ream ot a nnal . "t”nt c uniinni ..n. twa 
claim, demand, not act on. nmeeed n ; or pro.ee.non „ lU'lt l aoti.tv to ter i it. l i-trr. the era.e,a.ia in¬ 
demnity oi the An,hot iii.il! he I mnrtt to mtahnmat! the Pool .her to tne event ot ene-oul ot ...e r..t 
expentes incurred by the Pubi her in connection the:.,.tth. 1 ne I’ubliorr mm hi,, me na . i f 
diycr.non to extend the hetlelit ot the Author l atorcaid warrtutiea am nwemn.tift to an. petm.n. turn 
or corporator at anv tintr and tec Author mail be liable tnereon a. „ nroiiauv mate to viC.l pri¬ 
nt firm or corporation. The Publ.yher .hell have in. turpier ri t (tl to W'tnhold lit. ar-piv any to. .a el 
Of other turns due rite Author under util or any orher ajteemem aa tecunty tor the .numor i oo. jat.on 
under this Para{teph. 


In the event of a breach ol any of the Author's iirc«oint warranties or an. dctauit bv the Author 
in the performance of hit aforesaid iii.lcinnmet the Puh! sner mif al in elect,,vt ant without pretucice 
to any other riant or rtn.euv acainst tne Author term nate this ajr.-cment and .n tuc.t event, me ,-tut. nr 
shall forthwith repn- u the i'ublither sny adtaoce acun.t tariiinjt or oibfr auina tlteretotore paio to 
the Author hjr ihc l*uM.»?icr. 

2. TTie Author grant* and awtm tn the PublLner the exclu»ive r^ht to prin*. publish, copy and 
vend the work and tl»e ocher right* herein alter reteirrd to on the term* ict lorxh, throughout tne M>riQ 



The Author hereby requests and authorire* the Publisher to engage DoubleJav Canada Limited to 
publish the work in Canada, with the *ame lore* and effect aa it the Author had hin'.scii engaged 
Doubleday CanaJa Linmed so to publish. 

3. The Publisher i* hereby expressly authorized and agrees to take out cop right in the name of 

Zoltr Kblisrin/* Coitcany Inc. 

and to take all step* required to secure said cor^ns'i •*» *hc l-nited States and :s puihomed in its d s- 
cretton to take out mpvritfht in su^ii otner courinc. mav he ro»*ere*i bv tV;* agreement. The Author 
agrees to apply lor the renewal ot mh! pipvntlit on the expiraron ot the hrat term toerec*. tni au- 
•horircs the l'ubl>>l»er to make such anrlicaiion in h . name. 1 hr Author further arrera to assum to 
the Publisher, it this ajrretiKnt has no terminated r ".viouslv. t.he sole and exciuusc ngnt ro r-nr.t. 
publish, copy and send the ssork. and «.ie oti.er rtgo . reirrrcJ to herniiattrr. during the lull firm 01 
said rrr.ewal. on the vin.e term* ami cor. i.T;ons as k»* th.* or g.nal cnovrigat trrm. 

The Authrr l.ercbv jut.vsriaes the l’«*hii»iwr tr* isake ti»c Autlior a »;•» '•••untiii with the P-iWMier 
in any litigation a/r.iist a t.a.ru parts mr iiurtnsnncn: oi the copvngnt on :n- wore, but w e*M 
to the Author. Anv r.-covrry rrom »mh liti-ation * i lirsr be applied to rnnihure the Pubi .Sey ior 
its eapfi.se* in coiuicst.un therewith, anJ tne balame at.ail be divided equally between the Author and 
the Pubiidser. 

4. The Author shall deliver to the Publisher tsn (2) hnallv rrsised copies of the aroric. satisfac¬ 
tory to the Publisher m soutenr an-l font*, includutc .*1 illu-tratHins and other rrarh.c material essential 
to the work, in a fnrm teuiy lor rrproiii.. iron, not lst:r llum M.ril 15. IvCj. 

The Author shall a!vi deliver to tne Ih.ktshrr an M-tc*. it rn^uired. promptly aitrr proof i\ available 
for making tfie imf. s. If the Author nils to «ur*sl* .1 >i«h nmItx. illustratifins and miter ctapo c ma¬ 
terial in a form rc..dv tor reproduction, the l'*H -h r nuv obtain it and »har:e tne expense t.wrmt 
•gainst the Auf^it*» r.imna. hrrrunder. Il is under- mI th it s»k h in.iirnal it vuo> .;«red a part oi else 
work and that alt i .-h»» grin-r.l to the P iL.ii tier ' r«*umlrr ainilv aim to u^e ut -uh material. Th: 
provivo.it of this rla*i-e as in the ilntvirr. emui t. ni ami time ol re»rpl of Su. h vonr air ot the 
ettttKc of the agrrvrn.nl. and m «!.•* esrnt •»! rise /b. 'w’s dciaolt hrmui.irr the |'i olnher nut. at ns 
option, any time prior in actual puhUatmn of the e.nrk, ir.inmatc tins agrreinent ismibut prrjud sC 
to ony other rrnirdy. 

i'.*l<n»e of the Author's pmol imifctMim e\cv- img Tes» prr sent (IO%-> of coat of composition 
shell be chargeJ agiinvt the Author a ratiimgs hcreu ler. 

wa 0 NLV copy available 
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5. The PsiMnher shall publish t!»r work at (la own expense. in such at vie or styles and unde* 
any such origin*! imprint a» it deem* advisable, and shall pay to or upon the order of the Author the 
lotion inf: 


|k>)rMw 

!«•*• l*y«ity (a) On all cop.es oI the uu-l-r uaJe eJitmn mid bv the Publisher in the United States (except 

»• tka U1 ai hereinafter • forth) lei* return*, bet win no ded >( ciiou lor ca*h discounts or lad drbu, the follow* 

in; royalties on the retail price: 


^ Six per cent (61) 

f . ; Tho Publisher agrees to advance to the Author the njta of 

One Thousand Five MumVert tollart (£1,$00.00), payable one-half on 
rectirt of tr.ia sn*nbd idrcwnt ar.d one-half on receipt of complete 
satisfactory "nnurcritt, it £>c*iit understood and aerecd that this 
thal 1 be ar. acvance arainst ti e total carnincs of the Author under 
this agrement. 
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(b) On all copies of the l-.? -i* edition of the work told in the Dominion of Canada, an 

' amount equal to turuun: >■>—*.,' ot the United Statea retail price. 

•rour ter cent (»->. 

! >, t* ' * r 

(c) On all coo es of the uc w *«i-.:r«ue*eBition of the work sold by the Publisher to other export 
miitti, an imou.it equal to i.ieni par ccoi-4 *>'<«) of the United States retail puce. 

rour per cent ( U %) 

(d) On all cop if* of the work sold by the Publisher (less rrnjms) through a special offer 
trade by it* Ma.l Oraer Department, a* distinct Horn sales made to bookatotes or jobbers, Five per 
cent (5ft) of the Mail Order retail price, cvuustve ot shipping and handling charges. 

i o i r 

(e) On all copier of the a.— c cn.iiort of the work *clJ by the Publirher through :ti Subscrip¬ 
tion Ucoka Wbbimlt Uepartment, a* distinct irom sale* maoe to booastores or jobbers, Five per cent 
(5ft) of the rrtaii price, except as hereinafter provided. 

In the event the Subscription Hooks Wholesale Derartment of the Publisher shall license others to 
produce the wore. tre Publisher shtli pav to the Author Fifty per cent (30ft) oi the license fees and/or 
plate rentals received by the Publisncr tor suen license. 

In the event the Subscription Hooks Wholesale Department of the Publisher shall publish • 
special subscription edition oi the work, the Publisher shall pav to the Author Five per cent (5ft) of 
the proeceos to the Publisher of the sale oi copies of such special edition, exclusive of shipping and 
handling charge*. 

On sales by the Subscription Rcoks Wholesale Department of copies of the rrrular or a rpecial edi¬ 
tion or excerpts irom tl.e work for premium u«r. the Publisher shall pav to the Author Five per cent 
(5ft) of the proceeds to the Publisher oi such sales, exclusive of shipping and handling charges. 


P.btlitU, KifbSs 
u.St 
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6. The Author hereby prints snd a««iros to the Publisher the sole and exclusive right to sell 
tnpii'S lingua?? and transl'tion ri? L ?» in and to the work in bonk or serial form t ;n full-length. cors- 
den*ed or soruterd verron*) ior publication in countries other than the Un ted States. The Publisher 
shall pay to the Author Seventy-five per rent (35ft) oi the net proceeds of such sales. 


liMBaladvra 7. If the Publisher has a stock on hand which, in in judgment. could not be sold on usual terms in a 

reasonable time, it mav sell such copies to anv pur.rta«er or purchasers, including the Publisher's sub- 
sid'anes. at the lest Pfue it can sreurr. )> such s*ock i« sold a* or tklow the Ihibhvhrr't cost, no royalty 
shjll be paid to :;ie Aut.mr on suen *.»i-s. it such copies are sold above the Pub! «her*s cost, the royalty 
paiJ to rh? Aut.ior < in I eu oi the loahv set tortn in Paragraph 5 heirofj shall be Ten percent (10ft) 
of the revenue obtained irom suen sale*. 

No royalty shill be paid on cop rs destroved or on copies given away to rrotnote the talcs of the 
work, whether to regular pronwticnal channels or to bookstores. 

b»»k Clabi R. The Author hereby fun** ami a«vicns to the Publisher the sole and etcluwe right to sell a Hook 

Club edition of :S>. wn*k to the l.itrarv Cnild of .Vu- nca. t '• • V•ur-t.b. -Mun'.h Cluh. the Rook 
League of An -r .-v the Ifnublr.hv th e Dollar lit «.k Club or •» o.jru/ation which operates 

on site bjM* ot pia*f rental nr pure:..'.-* oi r».«ok Club right* :••», (otidcisrJ or abridged 

veisiom). The Pu!di»hrr shall pjv to ti:e Autiior l iny per ant (: ;t piocecds of such sales. 


PeprUSs 
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9. The Author heiehy grants and awignx to the Publisher the s»»v and exclusive right to sell t« 
nthcr publishers, rn.lu.ung. any rarpmutiui wSrch is a minidiary or aiiiiiatr of the Puhlicht r’s, the 
»•;*!»• to bring #»..? 4 reprint edition m t **• work tut full leu th, con lcti«ed nr abrtdp/d serviuns), 
v.ImH sale *hill pros oh 1 h. 1 t vi.h itpnni* shill nut ari«e.ii »m: ii*e nurivt wnlim n.-ie >c ir alter the date 
of trade ;w*kl.c«.••:». I nc l*uh|.. , «er shall |»av to the Author I niv |<er (ml (5l«.* ) nl il»e prtwrt Is of such 
sale*. The Puiih-m r al**» h .* tire »•;•••? 1 *. poblnh a reprint i lt.on nt the work ilimu/li its reprint 
divi*i.ui«. and hi tnr r*e„» j repinit r.Mnoi i\ tho* iMjloidird IttriHigh said tepunt iIivumms, the IhrU 
lixln-t slid! p.iv to the Author nur lull tl.e anmuui uIihIi I lie irpiini divisHN.s shall « resist to llsc Pub- 
livlicr on the books ol account ol else re|itnil .tiviuoris. 

UL-illuJiiiiliu/.aui ana **11 aha wurL f<*« (lublicstiuivai iullJuivili. iwiJnhsJ-ar rl tijgrj rar 
iiuru in our pail Uiurc U*A poloM^taMi sviiImnii ih« pno/ cwn*enr of die Puldidier. • 

10a. Tlr Anthir hinlo grains and a.*ipos to tlie |'idd.*her rlw ode and esvlusive tight to aril, 
hi 1 I 1 * lirritoiy *|».iIk| m I'aripr i|di J hriesd, 'lie wmL 1*0 poldiiatiori in Mew*|«a|<ri* nr |uiiodMal« 
ill full length, nui.hiiM.I „ r shn.l,; >1 su.hniv hi ..ne |ml la Mir l-aik poblH ali< il. The Publisher shall 
| ay I*' flic Author .mmi) lnr jur out ) of ihr pnaerJa of su»h ulis. 
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II. 'Hie Author heirhv t'****' and anient in llir Publisher the *n!e anil fxflmiif fir.ht to aril, 
in the territory i|«vilir<l hi Paragraph 2 h«*rr»d, tin* work or pirta of n t"f publication in renal form 
in newspapers or |m’|h«IhjU b«Mic p*ili|>f.n»«Mi in hml form. I he I'nMnlier 'lull pay to tlie Author 
Ninety per rent < *•»»•. ) «.i the ptnvrds r,| *«*h vil. s I except on sales I •! serial publication in countries 
other than (Ik United State* mulct Paragraph 6 hereof). 


12. The Author hereby grant* and assigns to the Publisher the aole and exclusive right to tell, in 
the territory apccitu-d in I’jr^rai'h 2 heron. the wild «.r part* nt it tor | uldii.inon in >nul forni in 
new* paper a or periodicals alter puhlicaliun in hunk tnrm l provided swJi rights have not been retained 
by the purchaser of the hf»t serial right*). The I'ubliahcr shall pay to the Author kilty per cent (5U‘.c) 
of the proceeds of auch sales. 

In nuking talea pursuant to Paragraphs 10. II. and 12 the Publisher may deal directly with nevv*- 
papera or perioJicalt or with tlioie dealers in such literary njhrs commonly known u syndicates. 


13. The Author hereby grama and assign* to the Publisher, after publication of the work in book 
form, the right to aril extracts theretroni lor use in periodical* or bonks and conjensed or abrtlrrd ver¬ 
sions for use in periodicals (provided auch rights have nor been retained by the purchasers or the tint 
aerial right*) but not in b>oit form except at provided in Paragraph* h. ai and 9. The Publisher shall 
pay to me Author hilly rer cent (W e ,o) of the proceeds oi auch tales. 

No payment shall be made to the Author br the Publisher for permission gratuitously given by the 
Publisher, before or after publication ot the work in book form, to publnh extracts from the work to 
benefit the sale thereof. 


14. The Author herrbv grant* and assigns to the Publi»her the aole and exclusive right to sell dra* 
matic rights with or without music, public reading and otlier non*draimt;c pcrionntng right*. an.i mo¬ 
tion picture rights throughout the world in and to a;iJ in connection with tf.e and work. Th.* Pub¬ 
lisher shail pav to the Author Ninety per cent |90'e ) of the proceeds ot auch sales, except sound re¬ 
cording (ire Paragraph 17). Any sales of the motion picture r srhts oi the wore nuv grant to :ne pur¬ 
chaser rise ri^ht tc pubii>h, for advertising and exploitation ot dramatisations and mot .on pictures ba>ed 
op the work, excerpts, summaries and svnopses or tr.e work or dratnatif ations or motion pictures tnerrot, 
but no aueft excerpts, summaries or synop»es shall exceed 7.500 words in length, nor shad they arpear 
u having been written Dy the Author, nor shall they be offered to any person, nrm or corporation for 
a monetary consideration. 


15. The Author hereby grants and assign* to the Publisher the sole and exclusive right to sell radio 
and television rights, throughout the world, in and to and in connection with said work. The Pub!;.her 
shall pay to the Author Ninety per cent (90%) ot the proceeds ot sales of the work for adaptation ror 
radio and television. 


16. The Author grants and assigns to the Publisher the sole and exclusive right to sell, and 
to license others to tell, subject to the approval ©• the Author, the commercial rights in and to the 
Author's name and the work during the period of this agreement. “Commercial Rights” shall he under¬ 
stood to mean the exploitation ot the Author's na.ne in connection with the wore. and ot :.*ts work 
itself tnd all material contained therein through the.r use. simulation or grapmc exploitation on or in 
connection with merchandise. The Publisher ahali pay to the Author bitty per cent (50^c) or the 
net proceeds of such sales. 


17. The Author hereby grants and assigns to the Publisher rhe sole and exclusive nght to sell the 
work or parrs of it for (a) sound recording, including photographic, wire and tape recording, or any 
ocher method now or hereafter known or devised; (b) nncronim; (c) tiimsirios; (d) programs rot 
macn.ne teaching. The Publisher shall pay to the Author Fifty per cent (bOfa) of the proceeds ot 
such tales. 

IS. All rights not herein specifically granted to the Publisher arc reserved by the Author. 


19. Statements of sales shall be made up by t!.e Publisher semi-annuallv as of April thirtieth and 
October thirty-hrst, and delivered and settled within four months the reu ter. Where snr such state¬ 
ment or any other record or account betw rn the Author and tne Publisher indicates that the work has 
not earned the amount ot rovaitirs advanced, or t> t the Author has received an overpayment at roy¬ 
alties or is otherwise indebted to the Publisher, the Publisher mav deduct thr amount ot men unearned 
royalties, overpayment or other indebtedness from xiv sums tnen nr thereafter oue tne Author from tnt 
Publisher under this agreement, in its sales accounting statement, the Publisher mav »et up a reserve 
which in its opinion will allow for returns during tne two rovalty accounting periods following tne 
period in which publication occurs. This reserve snail not exceed fifteen per cent ylb?o) of earwigs 
accrued to the Author in the respective royalty periods. 

The Publisher shall, on the written request of the Author, cause the public account »nts regularly 
employed by the Publi-her to fumi,h to the A'lihos a copy or his latest semi annual royalty statement 
which will bear the stamp oi the firm of accountants. 

Any sums paid to the Author shall be returned to the Publisher on demand if said manuscript it not 
delivered as specified in Paragraph 4 hereof. 

20. The Publi«her shall furnish to the Author, free of charge, ten copies of the regular trade edition 
of the work as putlivhed; and shoulJ the Author e. ire any more enp.es tor personal use. they snail lie 
supplied at one half the retail price. Copies thus purchased shall not ot resold. 

21. The Publisher in its discretion tnxy at anr lime determine to discontinue the publication of the 
work without prnudice to us rights hereunder, in that event, it shall give notice of such determ.fiat-on 
to the Author bv reentered mad at the adurest last given by him. Within thirtv da vs alter the msii.ut 
of such notice the Author siiail have tne right to purchase horn the Publisher at cost anv existing siiert 
and bound stock which is tlic unrest nct*^ propeir/ ot tne Puoiishcr. Upon making such puncnase the 
disposition of rights hereunder shall be by mutual a,.rcement. 


22. The Publisher undertakes, upon request, tr furnish to the Author verified copies of inv agree¬ 
ments which the Publisher may make with any third party for the disposition of any right* in the work 
granted to the Publisher. 


23. The performance of the Publisher pu.suart to this agreement is subject to governmental testric- 
li&ts on essential materials and supplies, *>'** Mnkca or other conditions beyond the control of 

the Publisher. 
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2o]ar Publishing Company Inc. 
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9ll ruior.t mluiii of nude (hit 21st day of January, 19 63 

between Doiibli Jjy \ Cutupt'iy, Iiic., ol Garden City, N. Y., hrrcmafirr called "the Publisher," anj 


Zblar rulO 1 fhJrw* Company Inc. 
33 West 60th Street 
New York City 


hereinafter called "the Author," being the m . J Proprietor of a work at preterit entitled 

ft'* •?****+* 

TOUR'S OfHCrf,r“^A ^ T l I CTIU NfWY-^CP- SKCYCrnf^OW, , ^ Z ct a w 


hereinafter called "the work.” 

1. The Author reprint* and warrant* to the Publisher: (a) that the work it original: (b) that 
he it the tnlc author-*itJ proprietor thereof, and hat lull power to enter into this agreement; (c) thr.t 
the work hi« not heretofore Ken published in wrhole or in part in volume lorm anu that he nai nut 
entered into or b.-rorre turret ?s a iv emit 1 act. .xgr.rm.m: or unJerstanJmg with re<p>.xr thereto ocher 
tlian this sgrerment; id) that .1 pgjhJicd it will n.t tifringc u>»n any proprietary right at locr.mon 
law, or any statutory copxr.ght, or -nv other right xvhatroevcr; and te> that it it innocent. and con- 
pint no matter whatsoever t.nt it oj<eiie, lib-.^.it, in violation or anv ngat of privaev, o: ocu rwi-e 
in contravention or law. The Author tiiail indemnity and ho|J the Publisher harmlrsi irotn any claim, 
dcmanJ, suit, act.in. procerging or prosecution (ar. 1 anv l.-blitz. lot.. expense or damage in consequence 
thereof) adverted or mstituteu *>, reason or the pu nicat on or tale or t.ic w-nx or the Publishers execute 
or cnjo>ment 01 any ot itt rights ur.uer this agreeme:.:. or by reason ot any warranty or n demnirv maJe. 
auumed or incurred b. - tne Pubi.siicr in connection with tne exercise nr anv ot in rvghrs unner this 
agreement. 'Hie Publisher .hall have the right either to u-tend tuch ciaiin. demand, tu.t, acr.oci. proceed- 
ing or prosecut.on bv counsel of it* selection or witn the content ot ti e Author, to settle tr.e same on 
auch termv as it Jeeru advi-ahie hoLin* the Author accountable tor Fit tv per cnit 1 50 c) ot rhe .-mounts 
paid on tcttlcTrnt tor counsel icct and other expenses, or. with t.-e pr or ur.rten approval ot ti.e t’uo- 
lither, the Author mav detenj or tectle the tame. In ti:e event ot a imai judgment dismissing anv such 
claim, demand, suit, action, proceeding or prosecution without liab.litv ro t.ie Publisher. tne acoresaiu in¬ 
demnity ot the Author shall re 1 wired to rnmour»u tne Publisher to the extent or one nalr ot the net 
expenses incurred by the Puou.nrr m connection tiirirwun. The Publisher shall have the right in tu 
discretion to extend the benet.: ot the Author's a:or«-*.vd warranties ar.d ir ietnnities to any person, firm 
f corporation at any time aid the Author snail r: liable thereon as it orig:tu*ly mace to such per- 
•on, firm or corporat.cn. I'he Publ.sher shall have r c turther right to withhold and app.y anv r'" aines 
or other sums due the Author under this or any other agreement as security tor the Author's obligation 
under this Paragraph. 

In the event of a breach of any of the Author's fore going warranties or any default bv the Author 
m the performance of hit aforesaid indemnities the i'ubii.ner may at its election and without prejudice 
•® tr*/ 0 * u rr ° r rrn eiU •*»« Author ten mate this agreement and in such event, tnr Aut.mr 

shall forthwith repay to tue t'uul.hier any advance against camuiga or otner sum. therctoiore riic to 
the Author by the Publisher. 

2. The Author grants and assigns to the Puol. hfr the exclusive right to print, publish, copy and 
vend the wx>rk and the other rights hereinafter referred 10 on the terms set torth, throughout the world. 


vr T h *u Au ‘ h °f h * re Jv rfqucstl •"* th: Publ.sher to engage Doubleday Canada Limited to 

K blnh the work in Canada, with the same force and effect as il the Author had himself engaged 
mbleday Canada Limit'd so to f.i<ol*h. 

3. The Publisher is hereby expressly authorized and agrees to take out copyright in the name of 

and to take all ttrps required to secure saul copw • rw in the L'piteJ States and is authorized in itt dis¬ 
cretion to take out copvnght m sucii other countr.es as mav be covereu bv this agreement The Author 
agrees to appiv for the renewal or >a.d copxngnt on tne sxpirarion ot tiie first term tnerem. and au- 
thomes t.ie 1 ubi.-her ,0 nnkc such appUation in ...» name. The Author furtner apreet ro a^utn to 
the PubhJier. il t.us agreement nas not termwnt-i prcviousiv. the sole and exriuwxe r.gru to prior 
puNish, copy and vend t.ie work, and the oilier 1 , :,n referred ro here nailer, dunug the full term or 
said fhe sar.re term* and condiK Nis av :.>r the oncmal copvngnt tenn. 

The Au'hor hereby authorizes fi«« Publ.-h^r ro niase the Author a co piamtui with the PubliJier 
m any litigation against a ihirn »artv tor imrin tri :r.»r ut tne copsnent on tisc wore, but witii wit emt 
to the Author. Any recovery 1 nmi such hcigat on snail fust be appmd to re.mouric iru p UO i,-h*r ir.r 

T. e sTO , ‘? ' n co ‘ l, * rc,, ° 0 * herewith, and the balance shall be divided equally between the Autuor and 
UlC I uulnhcr. 

*■ TW Author thill dtltt <r to tlx Publi.h-t too (2) firullr tnltnl conics ol the »n,k. utitlic- 
tory to •be I uM.Jier hi vitenl a-id lorm. imludi g ail illustrations and other grapmc mater ai essential 
in the wurk. *n a mrm re.dv mr rrprn>luhtwin. no. later ihm (in r,:nn m ) 

■“ •• rrnnqniy after prour is available 

let maLuig tlie index It the Author rails to smpmv all «uvh index. i.Im ration, and orhrr praphtc ma¬ 
terial in a Imtiii ready Mr ir|.r. M |intMin. the Pui- her may obtain u and cnanre the expend t irrrol 
ggauitt the Author s earnings lit..under. It .1 un ff-tivul tlut such material is runwdered a pan or t.ie 
work and that all rights granted r« the i'wlths . r hermmlcr apply ala. to u%e ut su.h nuirmi i he 
provituxts of th.s clause as tu the character, c . niton and tunc of rrvr.pt or t.wh .opy are of rhe 
essence of the apreenw..!. and ... the event ol tlw A.ulvn s dnauit hrre.m.ler (he I l ui4i>iirr mav • its 
option, any tunc prior lo actual ruUwation or ti.e work, iciinuutc this sgrrement wrtnoot pirrud ve 
10 any other remedy. • 

. „ •< llx Author*, iirool corrrctiom ocrJhi« Ten per cent (10%) ol cm ol innmniticn 

■lull k tl.iti.-rj iiiiuu lk Author . Cirouici hrreuiulcr. V 
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5. The 1’uMtOirr shill publish the woil at Its own expense, in vurh style or Myles mm<I under 
•ny such ongutal impiint as it drrins advisably, and shall pay to ur upon the cider of tlie Autlior tfie 
following: 


lead* l«r«i»r 
U Hi U.l. 


( 



> 


(a) On all ropies i r the regular trade edition sold bv the Puhlidicr in the United Stairs (except 
a» hereinafter s»-r lurch) It'S returna. but with no deduction for c.vh d..counts or bad drbta, tl»e follow¬ 
ing royal tie i on the retail pnee: 


Fiftoui prr cent 


The Publisher agrees to advance to the Author the su» of Two 
Thousand UjlJarn GOO,CO), payable on reeeirt of thia ni^ned a^re^ 
merit, it Ua„; unic.-tiooa a;io aeretd that thia ahi.ll be an advruice 
aecinut the total eurm.-njo of the Author under this acreement. 



CmWIii 

k»y«lty 


(b) On all cop.es of the regular trade edition of the work sold in the Dominion of Canada, an 
. amount equal to Five per cent (35c) of the United Statea retail price. 


Ottir Iip*rt 
MaiUti 


(c) On all copies of the regular trade edition of the work sold by the Publisher to other export 
markeu, an amount equal to Light per cent (87*) of the United State* retail price. 


labttflpIlM 

•••It 

Wktlutli 


(d) On all eopie* nf the work sold bv the Publisher (1cm retumj) through ? special offer 
made hv it* Mail Order Department, a« distinct from sales made to bookstores or jobber*. Five per 
cent (57c) of the .Mail OrJcr mail price, exclusive oi shipping and handling charges. 

(e) On all copies of the rrade edition of the work sold bv the Publisher through it* Subvrip- 
lion Rooit Wholesale Department, as d.-tmet from sales made to books:orrt or jobbers, Five per cent 
(37c) of the retail price, except a* hereinafter provided. 

In tht event rhe Subscription Hooks Wholesale Department of the Publisher shall license ether* to 
produce the work, the Pubiishrr »n,iil pav to the Author Fifty per eent (507e ) of the ltcen»c fees and/or 
plate rentals receised by the Publisher tor such license. 

In the event the Sub-cMption Hooks Wholesale Department of the Publisher shall publish a 
special subscript on edit.on ot the work, the Publisher shall pay to the Author Five per cent (5%) of 
the proceed* to the Pubiohrr ct the sale of copies of such special edition, evolutive of shipping and 
handling charge*. 

On sales by the Subscription Hooks Wholesale Department of ropies of the regular or a special edi- 
tiori'Or ewf»pts from the work tor premium u»e. the Publisher shall pav to the Author Five per cent 
(5# ) of the proceeds to the Publisher of such sales, exclusive of shipping and handling charges. 


rakl.tfcUf lijk 

Oituti U S A. 
ft TrMil.ti.ri 


6. The Author herehv grants and avira* to the Publisher the sole and exclusive right to sell 
Enjinh langua:e and trar.-l-it.nn rights m and to the worn in buuK or serial form fin full-length, con¬ 
densed or a;.imped versions) tor publication m countries other than the United States. The Publisher 
shall pay to tite Author Seventy-rive pc: cent (757’e) o» the net proceeds of such sales. 


7. If the Publisher h-s a stock on hand which, in its judgment, could not be sold on usual terms in a 
reasonable time, it may s.U stub copies to anv p.r.'hascr or purchasers, including the Putdivher’s sub¬ 
sidiaries, at the bv»t price it tan secure. It such store is sold at or below the P» SI..her* co»r, no rovalty 
shall be pa.d to t’ic Auti.ur on such talcs. It «j.h copies are sold above the Publisher's cost, the royalty 
paid to the Author (in leu of the rovalty m turtit hi Paragraph 5 hereof) shall be Ten rcrceut (107o) 
of the revenue obtained from sjch sale*. 

No royalty shill he paid on copies destroyed or on copies given away to promote the sales of the 
stork, whether to regular promotional channels or to br«.ikvtoics. 


I 

i 


•#*h Clabi R. 1 he Author hetrbv grants and aligns to th. Publisher the «>le and exclusive right to sell a Hook 

Club edition oi the work to the Literarc i. ■ 1 • r.f America, the Ihnk or-the-.Mouth Club, the Hook 
league « t Anifics. the I ku.h!r.!iv Our I'.inr 15- k Ulub or anv smul.tr oryani/.aiion which operates 
•n the b- j- oi plate vent.il m purtmne ot .’.c-.k Ulub right* (in I,ill length. Condensed or abridged 
versions). 'J he Publisher shall pay to the Author Fitly per rent (.V/ ) of the net piucccds of such sales. 


ft«pH*lt 9 The Author hereby grant* and aligns to the Publisher the sole and exclusive right to sell ts 

other pvil.Ji.hers, imlini ng ,-nv corporation wh .lt is a subsidiary ur atliliate of t!ir Publisher's, the 
fight to hi it*? out a if |u nit r Minn ui ih<- wntk (m lull length, cnudrnwd or abridged versions!, 
winch sale sh .11 provide lint n mu nits shall n<.| ap;..,ir on t tic market within one vest alter the date 
of trade IiiiImi .«!••«». 1 lie lYhinher *li ill pav *♦» the Author Fifty per ftnt (30',r) of the piiMivilv of such 
stlfv. ll.e I ui I'dt. r al*u Ims tbr rs;*l«r tu puldi.h a tcpriut edition ut the wink tliruiiitli its irpnnt 
divisions, and in the* min a npnut i.lun is tlni* published thim^h vml reprint tlivivums, rhe |Vb- 
Inhrr shill pav tu the Aulh it uur hilt the amount wimli the trpruil divisium shall ctedit to the Pub* 
lidirr on tin I* ml* nl'account of the npnut divisions. 


Osiftit 

M**«iIm 


i 


10.- I he Author may not ••-II iho woil fm puhl'calioti in fwlMriicih. cuuJiiwed ox aLridgcJ vca. 
Aiosu ui one pail bifuu IkjuL pulilicalion vviilutul the pnur consent of the J'ubliJur... 


IPs I l.r Authur lierrbv graiits and assigns tu ihr Pul.li.lwr the snip and rvilusivr tight to sell, 
in the triiituiy ‘pri ifird m Par.igrapli .! hr in if, flu mnl fur piildn Jlmii in in w sp^p-n „ r |M>findicals 
in lull huyili, vund.iisrd ui ahiidju.l vn-•..»•% in uur pail latnir I-kA piiMn at mu. *| lie PuMiher shall 
pay in the Author Seieuty five |h» sent (73’. ) nf ihe puaerds uf smk sales. m 
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II. The Author hctrbt a,„| a..,' 5 n, ,|„ Cnblidter the wlr and ex.ln.ive rich, in 

m ll>r 1,1.1 -I In,I ... I...I, _• |„... ,|„ „„,i ... ..; 

Ml Br«.|U|ni. |...,....I,.,.|. ivl.nr pull,, ,n I..4, I I,r l'„l,l„l„'r .lull r , v ,., ,| >c , 

n.ry r .V"V !' I 1 l ’ 1 ,l “ ■"V 1 ' '"' ,l •■'"■I" "" "If, Inf iriul |"l'ln „. cu.,1, .-> 

oilnr ll,f On,led .Sun. uinlc. Ihu.graph c he rut). 


ffrulitUiiit 
Cilncli 
Aafbalaqie • 
Abridged Vtrilom 


.. ll,c Author hrrehv rtinK -Ml ,o ll,r I'ubli.her the vole and ,ul„ v Ve „,hl „ .,|| ; n 

™. ... r-irn , j; .i, • i„,.,„. n,, »,„k p,,.. „ , or p„n, ,„ i„,i 

bv , . 1 '’ I."' **■'*"* V - ' ' •* , "' r I’" 1 ' 1 '' "‘".I, in l.„,l hum l provided ,mh tight, have ... : •, , -j 

.ntp^rjlltX' “r .hull p.,y,o the Au, 1,0, pc. 

~ kins I' 1 '.' to Parap.r..ph< |0. II. and 12 ■!„• Publi.hr. may dral di,e.riy »|, S „, w » 

papers or per.oJ.cjl* or with those dialers in such l.teiary n-hts commonly known as syndicates. 

In.m’.SrT' 1 ' ;\ U,h ", r | h " rbv "f" •• <he 1’nbli.hfr, .,!,rr public.,,inn nf rbc work in book 

n,m. ,h, „. n il extract. the ret,on. .... „* .„ r cr,o.!,cnl. or book. and cnn.le„.cd or abn.l--dW* 
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24 In case of bankruptcy, receivership. or assignment for Rrncfit of creditors of the Publisher, the 
rifbi ol public j cion dull revert iu tue Author imJ tiirteupnn thi» agreement shall tern.mate but the 
Author shall have the r.giit to buy back, any remaining copies or sheets at a fair market value, to be 
dcurnnneJ by agreement. 


25. Regardlest of the place of it* actual execution and delivery, thii agreement shall be treated at 
though executed wit Inn the State of New ^oil, and dull be governed by the laws and statutes thereof. 


-6. rim agreement shall.be binding upon and shall inure to the benefit of the heirs, executors 
or administrators oi I fir Author and am successor in bunnr%t of tl»r Publi'hcr but neither party shall 
otherwise separatelv sell or a*ign his nr its interests in ths agreement without the written eoment 
of the other. In the event or am such alignment bv the Publisher. the Author shall nevertheless 
rent jin liable to the Publisher (as well as to the assignee) on each of his obligations under Paragraph 
I of this agreement. 


27. The Author hereby agrees that the Publisher shall have the first option to publish the Author's 
next fuM-Icngth book, but in no case shall the Publisher oe required to exercise this option within three 
months following publication of the won the subject of tins agreement. 


28- This agreement shall not he binding upon either the Publisher or the Author unless it is signed 
bv bot.i parties and delivered to the Pubmher within a period of two inonrhi from the date of the 
agreement. 


29. This agreement contains the whole understanding of the parties, supersedes all previous oral 
or w ritten representations or agreements and mav not be changed, modified or discharged orally. Any 
modification, change or discharge of this agreement must be in writing and signed by the Publisher. 



Witness to signature of 
Author—Proprietor: 



Witne* to signature 
of Publisher: 




Hf. 




M ^ fll OR —PROPRIETOR 
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2o3«r lubUrhlnc Conf^rjy Inc. 
DOUBLEDAY & COMPANY, INC 
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DOTJJWJ2DAY &, COMPANY. INC. Publishers 
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277 PARK AVENUE, NEW YOHK.N. Y. 1001? TEL: 212 TA 0 2000 

April 9, 1965 



Mr. Eruce King 
Zolar Publishing Cenpany 
33 west 60th street 
New York, New York 1C023 

Re: 20I.AR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS, by Zolar. 

Dear Hr. King: 

This letter, when signed by Zolar Publishing Ccnroany and countersigned by Double- 
day (< Cer.pa.nv, ir.c., will serve as ar. asreer.ent concerning publication rights in 
ZOLAR'S P.'CYCLCPPDIA AND DICTIONARY OF BREAMS, by Color, which was the suoject 
of an agreement between us -dated January 21, 1963. 

1. We grant to you the right to publish a hardcover edition of the Work in the 
English language, at a price not less than S2.C0 per copy, in the United States, 
Canada and the Philippine islands: territory other than the U.S.A., the Phili¬ 
ppine Islands ans tne Eritisn Commonwealth (exclusive of Canada} being an opefi 
market for copies produced in the English language. 

2. All other rights granted to us under the agreesent of January 21, 1963 for 
the publication of the aoove Work, remain in our sole and exclusive possession. 

3« It is understood and agreed that you have purchased the reaaining copies of 
the regular trade edition of the Work at 67« per copy and that no royalties are 
to be paid to you on the copies thus purchased. 

U. If, however, within six (6) nonths from date of this letter, we have cade 
no sale of the rorrint rights to the Work in the United States, Canada and the 
Philippine Islands; territory other than the U.S.A., the Fhilicpine Islands and 
the British Ccmonweaitn (exclusive of onnada) being an oten Dark.it for cocies 
produced in the Englisn language, you aay then reauest that such rights be re¬ 
verted to you, at wnich ticc we will consider your request. 

If the above is to your understanding and agreement, please sign this letter 
and return both copies to us for our countersignature. One copy will then be 
sent, to you for your records. 


AGREED: 

ZOLAR PUBLISHING COMPANY 


• v > 


JS 


ONLY copy available 


Sincerely yours* > 

\NA J '^\>L 

LeBaron R. Barker, Jr. 


/ r 


DOOPLEDAY & COMPANY, INC. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


ZOLAH PUBLISHING CO., INC., 

Plaintiff, 

Sagainst- 

DOUBI.EDAY & COMPANY, INC. and 
CORONET COMMUNICATIONS, INC. and 
INDEPENDENT NEWS CO., INC., 

Defendants. 

Defendant, Coronet Communications, Inc. ("Coronet"), 
successor by merger to Paperback Library, Inc. ("Paperback"), 
by its attorneys, Satterlee & Stephens, for its ansv/er to the 
complaint, alleges upon information and belief: 

1. Denies each and every allegation contained in 

I 

paragraph PIRST, except it admits that the action is brought 
under Title 17 U.S.C.A. §§1 and 101 (Federal Copyright Act 
of 19^7) and otherwise alleges that it is without knowledge 
or .information sufficient to form a belief with respect to the 
'truth of the allegations that plaintiff was and is a corporation 

I 

iincorporated under the laws of the State of New York and has 

I 

its principal place of business in the Borough of Manhattan, 

City and State of New York. 

I 

t 2. Denies knowledge or information sufficient to 

form a belief with respect to the truth of the allegations 
'contained in paragraphs SECOND, THIRD, FOURTH, SIXTH, SEVENTH, 
EIGHTH, NINTH, TENTH and TWELFTH. 

I 

3. Denies each and every allegation contained in 
paragraph FIFTH. 

i 

** Denies each and every allegati n contained in 
paragraph ELEVENTH, except it alleges that o. or about May 
'15, 1970, Paperback entered into an Agreement Itu defendant ' 
j ; A-56 









Doublcday & Company, Inc. ("Doubloday") In which Doubleday 
granted to Paperback a restricted reprint publication license 
and that pursuant to said license, defendant Coronet published 
the Paperback Library edition of ZOLAR'S FAMILY HOROSCOPE. 

5. With respect to paragraph THIRTEENTH, defendant 
repeats and realleges each and every denial or admission hereto¬ 
fore pleaded in answer to paragraphs FIRST through TWELFTH, 
inclusive, with the same force and effect as if fully set 
forth herein. 

6. Denies each and every allegation contained in 
paragraph FOURTEENTH, except it admits that said defendant is 
and at all times has been a corporation organized under the 

t 

.laws of the State of New York and that Paperback is a division 

i 

of said defendant. 

7. Denies each and every allegation contained in 
paragraph FIFTEENTH, except It admits that on or about March 24, 
1970 Paperback Library entered into a distribution agreement 

i 

with Independent Hews Co., Inc. ("Independent News") and that 
distribution under said agreement commenced on or about July 
;•!» 1970, and otherwise denies knowledge or information sufficient 

to form a belief with respect to the truth cf the allegations 
contained in said paragraph insofar as they relate to Independent 

I 

r 

News. 

i 

8. Denies each and every allegation contained in 
paragraphs SIXTEENTH and EIGHTEENTH, except it admits that on 
or about May 15, 1970, Paperback entered into an Agreement with 
Doubleday and pursuant to such Agreement, Cronet caused to be 
published a paperback edition of ZOLAR’S FAMILY HOROSCOPE on or 
about September 15, 1970. Defendant further alleges that on or 
about March 24, 1970, Paperback entered into an Agreement with 
Independent News Tor the distribution of ZOLAR'S FAMILY HOROSCOPE 
and distribution under said Agreement commenced on or about July 
1, 1970. 


I 





9. Denies knowledge or information sufficient to 
form a belief with respect to the truth of the allegations 
contained in paragraphs SEVENTEENTH, NINETEENTH and TWENTIETH, 
except it alleges that pursuant to the Agreement between Paper¬ 
back and Dbubleday and Paperback and Independent News, said 
defendant published and distributed a paperback edition of 
ZOLAR'S FAMILY HOROSCOPE, which edition is identified by the 
legend "A PAPERBACK LIERARY OCCULT EOOK 65-476" which appears 
on its cover. 

10. Denies knowledge or information sufficient to 
form a belief with respect to the truth of the allegations 
contained in paragraph TWENTY-ONE, except it admits that on 
or about September 24, 1970, Paperback received a copy of a 
letter written by plaintiff's attorney to defendant Doubleday 
in which he raised the alleged claim of copyright infringement. 

11. Denies each and every allegation in paragraphs 

I 

TWENTY-THREE and TWENTY-FOUR, except it admits that pursuant to 

» 

the Agreement of May 15, 1970 between Paperback and Doubleday 

f , 

said defendant published and offered for saDe a paperback edition 
j.°f ZOLAR'S FAMILY HOROSCOPE, and otherwise denies knowledge or 

information sufficient to form a belief with respect to the 

i 

;truth of the allegations contained in said paragraphs insofar 
as they relate to the other defendants. 

• 12. With respect to paragraph TWi NTY-FIVE defendant 

repeats and realleges each and every denial or admission hereto¬ 
fore pleaded in answer to paragraphs FIRS'.', FOURTEENTH and 
FIFTEENTH with the same force and effect as if fully set forth 
herein. 

r 13. Denies knowledge or information sufficient to 

form a belief with respect to the truth of the allegations 

'contained in paragraphs TWENiT-oIX, TWENTY-FEVEN, TWENTY-EIGHT, 

r 

|; 

I 

f 

i: 
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I 

I 

TWENTY-NINE, THIRTY, THIRTY-ONE, THIRTY-TWO, THIRTY-THREE, 
THIRTY-FOUR and THIRTY-FIVE, except It admits that on or about 

i 

April 24, 1969, Paperback entered into an Agreement with Double¬ 
day whereby a restricted reprint publication license was granted 
to Paperback for ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS. 

14. Denies each and every allegation contained in 
!paragraphs THIRTY-SIX and THIRTY-SEVEN, except it alleges that 
on or about October 15, 1969, it published a paperback edition 
of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS, and that said 
paperback edition was distributed by Independent Mews pursuant 

| 

to an Agreement entered into by and between Paperback and Inde- 

\ ! 

pendent News on or about March 24, 1970, and otherwise denies 

knowledge or informa' '.on sufficient to form a belief with respect 

I 

to the truth of the allegations in said paragraphs insofar as 

ii 1 

they relate to the other defendants. 

j! 15. Denies knowledge or information sufficient to 

li 

Iform a belief with respect to the allegations contained in 
[paragraph THIRTY-EIGHT, except it admits that it did not notify 
! plaintlff of its intent to publish and distribute the Paperback 
ILibrary edition of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS 

:! t 

ipursuant to the license granted to Paperback by Doubleday. 

16. Denies knowledge or information sufficient to 

I* ! 

iform a belief with respect to the truth of the allegations 
|contained in paragraph THIRTY-NINE, except it admits that pursuant 

|to the Agreement between Paperback and Doubloday of April 24, 

)• ; 

[ 1969, it has published and distributed a pai .*rback edition of 

1 ; ; 

'zOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREA.'.S for the retail 

. j 

iprice of $1.25. 

17. Denies knowledge or informat on sufflcent to 

I, . j 

iform a belief with respect to the truth of '.he allegations 

1 ! 

,contained in paragraph FORTY, except it admts that on or atyout 

1 i 

I I 
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September 2^, 1970, Paperback received a copy of a letter written 
by plaintiff's attorney to defendant Doublcday in which he raised 
the alleged claim of copyright infringement. 

18. Denies each and every allegation contained in 
paragraph FORTY-ONE, except it admits that on or about October 
15, 1969, it published a paperback edition of ZOLAR'S ENCYCLOPEDIA 
AND DICTIONARY OF DREAMS Dursuant to the reprint publication 

»• 

license granted in the Agreement between Doubleday and Paperback 
of April 2*4, 1969 and that said paperback edition has the retail 
price of $1.25, and otherwise denies knowledge or information 
sufficient to form a belief with respect to the truth of the 

1 

1 

allegations contained in paragraph FORTY-ONE insofar as they 

I 

,relate to the other defendants. 

, 39* Denies each and every allegation contained In 

paragraph FORTY-TWO. 

1 

1 

i: AS AND FOR AN AFFIRMATIVE DEFENSE 

l! 

I 

i The complaint fails to state a claim against the 

!■ 

■defendant Coronet upon which relief can be granted. 

i 

1 

1 WHEREFORE, defendant Coronet demands judgment dis- 

i 

imissing the complaint in this action together with costs and 

^disbursements. 

* 

I! SATTERLEE & STEPHENS 

; Attorneys for Defendant 

Coro-.iet Communications, Inc. 

!• 277 Park Avenue 

\ New York, New York 10017 

!. 826-6200 

i' 

1 
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STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 


HENRY B. EOBROW 


, being duly sworn, deposes and 


says: 


Assistant 

That he Is Secretary of CORONET COMMUNICATIONS, INC., 


]one of the defendants in the above entitled action; that he has 
read the foregoing answer and knows the contents thereof; that 
the came is true to his knowledge except as to matters therein 
stated to be alleged upon information and belief, and that as 
to those matters he believes them to be true. 


B/ Bobi 


Sworn to before me this 
|; 9th day of August, 1971. 


F/Ll *hA 


Notary Public 


Ifruuv p ££*$a6M«s?5 

OuelilieO in 

©einmiMion i*P«« Wj,k ” /- 


f 





UNlifiD STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ZOLAR PUBLISHING CO., INC., 

Plaintiff, : 71 Civ. 2051 

VERIFIED 

-against- : ANSWER 

DOUBLEDAY & COMPANY, INC. and : 

CORONET COMMUNICATIONS, INC. and 
INDEPENDENT NEWS CO., INC., ' ; 

Defendants. : 

-------------------- x 

Defendant, Independent News Co., Inc. ("Independent 
News"), by its attorneys, Satterlee & Stephens, for its answer 
to the complaint, alleges upon information and belief: 

1. Admits that plaintiff purports to bring this act r 
under Title 17 U.S.C.A. §§1 and 101 (Federal Copyright Act of 
1947), but denies all other allegations contained in paragraph. 
FIRST, except that it alleges that it is without knowledge or 

[information sufficient to form a belief with respect to the tr’• 
of the allegations that plaintiff is a New York corporation ha ,»■ 
ing its principal place of business in the Borough of Manh&tt.a i 
City and State of New York. 

2. Denies knowledge or information sufficient to 
j form a belief with respect to the truth of the allegations 

contained in paragraphs SECOND, THIRD, FOURTH, FIFTH, SIXTH, 
SEVENTH, EIGHTH, NINTH, TENTH, ELEVENTHand TWELFTH. 

3. With respect to paragraph THIRTEENTH, defendant 
repeats and realleges each and every denial or admission hereto 

fore pleaded in answer to paragraph FIRST througn TWELFTH, 
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4. Denies knowledge or information sufficient to 
form a belief with respect to the truth of the allegations con¬ 
tained in paragraphs FOURTEENTH, SIXTEENTH, SEVENTEENTH and 
NINETEENTH. 

5. Denies each and every allegation contained in 
paragraphs FIFTEENTH and EIGHTEENTH, except admits that the 
defendant Independent News is a New York corporation having its 
principal place of business in the State of New York and that 
on or about March 24, 1970, said defendant entered into a dis¬ 
tribution agreement with Paperback Library and pursuant to such 
agreement, the Paperback Library edition of ZOLAR'S FAMILY 
HOROSCOPE was distributed in the United States and foreign 
countries. 

6. Denies each and every allegation contained in 
paragraph TWENTIETH, except it admits that pursuant to its 
agreement with Paperback Library dated March 24, 1970, said 
defendant is and has been engaged in the distribution of ZOLAR'S 
FAMILY HOROSCOPE, and otherwise denies knowledge or information 
sufficient to form a belief with respect to the truth of the 
allegations insofar as they relate to the other defendants. 

7. Denies knowledge or information sufficient to 
form a belief with respect to the truth of the allegations 
contained in paragraph TWENTY-ONE, except said defendant admits 
that on or about September 24, 1970, it received a copy of a 
letter written by plaintiff's attorney to defendant, Doubledav 
*. Company, Inc. ("Doubleday") , in which plaintiff's attorney 
raised the alleged claim of copyright infringement 

8. Denies each and every allegation contained in 

paragraphs TWENTY-THREE and TWENTY-FOUR, except said defendant 

admits that pursuant to its agreement with Paperback Library 
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dated March 24, 1970, it has distributed ZOLAR'S FAMILY HORO¬ 
SCOPE, and otherwise denies knowledge or information sufficient 
to form a belief with respect to the truth of the allegations 
contained in said paragraphs insofar as they relate to the other 
defendants. 

9. With respect to paragraph TWENTY-FIVE defendant 
repeats and realleges each and every denial or admission hereto¬ 
fore pleaded in answer to paragraphs FIRST, FOURTEENTH and 
FIFTEENTH with the same force and effect as if fully set forth 


herein. 


10. Denies knowledge or information sufficient to 


form a belief with respect to the truth of the allegations 
contained in paragraphs TWENTY-SIX, TWENTY-SEVEN, TWENTY-EIGHT, 
TWENTY-NINE, THIRTY, THIRTY-ONE, THIRTY-TWO, THIRTY-THREE, 
THIRTY-FOUR, THIRTY-FIVE, THIRTY-SIX and THIRTY-EIGHT. 

11. Denies each and every allegation contained in 
paragraph THIRTY-SEVEN, except raid defendant admits that pur¬ 
suant to an agreement dated March 24, 1970, it distributed 
nationally and internationally copies of the Paperback Library 
edition of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF DREAMS. 

12. Denies knowledge or information sufficient to 
form a belief with respect to the truth of the allegations con¬ 
tained in paragraph THIRTY-NINE, except it admits that pur¬ 
suant to its agreement dated March 24, 1970, said defendant 
has distributed the Paperback Library edition of ZOLAR'S 
ENCYCLOPEDIA AND DICTIONARY OF DREAMS and that the retail price 
of said edition is $1.25. 

13. Denies knowledge or information sufficient to 
form a belief with respect to the truth of the allegations con- 


C' 








taincd in paragraph FORTY, except said defendant admits that 
on or about September 24, 1970, it received a copy of a letter 
written by plaintiff's attorney to defendant Doubleday in which 
plaintiff's attorney raised the alleged claim of copyright 
infringement. 

14. Denies each and every allegation contained in 
paragraphs FORTY-OHt and FORTY-TWO, except said defendant admits 
that pursuant to its agreement with Paperback Library dated 
March 24, 1970, said defendant has distributed the Paperback 
Library edition of ZOLAR'S ENCYCLOPEDIA AND DICTIONARY OF 
DREAMS, and otherwise denies knowledge or information sufficient 
to form a belief with respect to the truth of the allegations 
in said paragraphs insofar as they relate to the other defendants. 

Ar. AND FOP AN AFFIRMATIVE D EFENSE 

The complaint foils to state a claim against the 
defendant Independent News upon which relief be granted. 

WHEREFORE, defendant, Independent > Co., Inc., 
demands judgment dismissing the complaint in this action 
together with costs and disbursements. 

SATTERLEE t, STEPHENS 
Attornevs for Defendant, 

INDEPENDENT NEKS CO., INC. 

Office & P. O. Address 
277 Park Avenue 
New York, New York 10017 
Tel. (212) 82u-6200 
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i! 

; STATE OF NEW YORK ) 

!' j S3.! 

j- COUNTY OF NEW YORK j 

J 

lit) /j , being duly sworn, deposes and 

isays: 

That he is of INDEPENDENT NEWS CO., INC., 

rone of the defendants In the above entitled action; that he has 
j;read the foregoing answer and knows the contents thereof; that 


!the same is true to his knowledge except as > matters therein 
I 

|:stated to be alleged upon information and belief, and that as 

i * 

to those matters he believes them to be true. 


iSworn to before me this 
7* day of August, 1971. 

Notary Public ’ 


HtH t’ 

Pubic, State <m New 
NOt#rY No. 60 0332650 
„ i in Westchester County 

tt^sMe.ch30.1^ 




i 

i 

I 
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9R cmoraruium o|* ^«|tc«nunl made this 
between DoublcJay 3: Company, Inc, of Garden Gty, 


22nd day of March, 1963 

N. Y., hereinafter called "the Publisher," and 


Zolar Piblichin.5 Cor pan y Inc, 
33 West 60th £tr««t 
New Tork, K.Y. 


hereinafter called "the Author," being the Aitfbnr and Proprietor of a work at present entitled 


ZDLAK'S FAMILY HOhOSCOPE: A Cocplete Astro logical Guide for the 
Whole Fenily, 


hereinafter called “the work." 

Warranty m m4 *• I’h* Author represents and warrants to the Publisher: (a) that the work is original; (b) that 

Mawaity be '* M ^ e and proprietor thereof, and has full power to enter into this agreement; (c) that 

the work has noc hcretuto e been published in whole or in part in volume form and that he has not 
entered into or become subject to any contract, agreement or understanding with respect thereto other 
than this agreement; (d) that if published it will not infringe upon any proprietary right at common 
law, or any statutory copyright, or any other right whatsoever; and (e) that it is innocent, and con¬ 
tains no matter whatsoever that is obscene, libelous, in violation of any right of privacy, or otherwise 
in contravention of law. The Author shall indemnify and hold the Publisher harmless from any claim, 
demand, suit, action, proceeding or prosecution (and any liability, loss, expense or damage in consequence 
thereof) asserted or instituted by reason of the publication or sale of the work or the Publisher's exercise 
or enjoyment of any of its rights under this agreement, or by reason of any warranty or indemnity made, 
sasumed or incurred by the Publisher in omnection with the exercise of any of its rights under this 
agreement. The Publisher shall have the right either to defend such claim, demand, suit, action, proceed 
ing or prosecution by counsel of its selection or. with the consent of the Author, to settle the same on 
such terms as it deems advisable holding the Author accountable for Fifty percent (30%) of the amounts 
paid on settlement fur counsel fees and other expenses, or, with the prior written approval of the Pub¬ 
lisher, the Author may defend or settle the same. In the event of a final judgment dismissing any such 
claim, demand, suit, action, proceeding or prosecution without liability to the Publisher, the aforesaid in¬ 
demnity of the Author shall be limited to reimbursing the Publisher to the extent of one-half of the net 
expenses incurred by the Publisher in connection therewith. The Publisher shall have the right in its 
discretion to extend the benefit of the Author's aforesaid warranties and tndemn.ries to any person, firm 
or corporation at any time and the Author shall be liable thereon as if originai'v made to such per¬ 
son, firm or corporat.on. The Publisher shall have the further right to withhold and apply any royalties 
or ocher sums due the Author under this or any other agreement a * security for the Author's obligation 
under this Paragraph. 


In the event of a breach of any of the Author's foregoing warranties or any default by the Authof 
in the performance of his aforesaid indemnities the Publisher may at its election and without prejudice 
to any other right or remedy against the Author terminate this agreement and in such event, the Authot 
shall forthwith repay to *hie Publisher any advance against earnings or other sunn theretofore paid tt 
the Author by the Publisher. 

tlqMt irwHS 2. The Author gran:* and assigns to the Publisher the exclusive right to print, publish, copy and 

Territory vend the work and the other rights hcreii titer referred to on the terms set forth, throughout the world. 



The Author hereby requests and authoriact the Publisher to engage Doubleday Canada Limited to 

K blish the work, in Canada, with the same force and efilect as if the Author had himself engaged 
Htbleday Canada Limited so to publish. 

3. The Publisher is hereby expressly authorized and agrees to take out copyright in the name ol 

Zolar PvbliaMnjr Cor.tany Inc. 

and to take all steps required to secure said copyright in the United States and is authorized in its dis¬ 
cretion to take out copyright in nuch other countries as may be covered by this agreement. The Author 
agrees to apply .'or the renewal of said copyright on the expiration of the first term thereof, and au¬ 
thorizes the Publisher to make such appli.acion in his name. The Author further agrees to assign to 
the Publisher, if this agreement has not terminated previously, the sole and exclusive right to print, 
publish, copy and vend the work, and the other rights referred to hereinafter, during the full term of 
said renewal, on the same terms and conditions as for the original copyright terra. ^ 

The Author hereby authorizes the Publisher to make the Author a co-plaintiff with the Publisher 
in any litigation against a third party for infringement of the copyright on the work, but without cost 
to the Author. Any recovery from such litigation shall first be applied to reimburse the Publisher for 
its expenses in connection therewith, and the balance shall ht divided equally between the Author and 
the Publisher. 
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4. The Author shall deliver to the Publisher two (2) finally revised copies of the work, satisfac¬ 
tory to the Publisher in content and form, including all illustrations and other graphic material essential 
to the work, in a form ready for reproduction, no. later than April 15, 1963. 

The Author shall also deliver to the Publisher an index, if required, promptly after proof is available 
for making the index. If the Author fails to surply all such index, illustrations and other graphic ma¬ 
te rud in a form ready for reproduction, the Publisher may obtain it and charge the expense thereof 
against the Author's earnings hereunder. It it understood t*.at such outer-al is considered a part of the 
» irk and that all rights granted to the Publisher hc<eundcr apply also to use of such material. The 
provisions of this clause as to the character, condition and time of receipt of such copy are of the 
essence of the sgrqgnrn:, and in the event of the Author’s default hereunder the Publisher may, at its 
option, any rime prior to actual publication of the work, terminate this agreement without prejudice 
lo any other remedy. 

Expense of the Author’s proof corrections exceeding Ten per cent (10%) of cost of 
shall be charged against the Autho^ ^nyp aj hereu ody*, 
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WWmi: d ‘ n ’ |,nn, “ “ 6ttm ‘ * dvi ** bl *' “ d P«r to or upon tbe order ofthe Author the 

„ h . of ,h * “« ‘l^r^r[r edition mid V the Publisher is the United Stem (errrpt 
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Six par cant (6» 

- *»;• Publiihar astraca to adranca to tha Author the auia of 

HC VT* 1 toUa " (C1 *^ C - C °). P»y«blo one-half on 

rec-.lft of this signed a*ree~ent and ona-half on receipt of complete 
satisfactory ranuacriot, it being understood and agreed that this 
shall be an auvenca against tha total earnings of tha Author under 
wiiB tgr*en«nt. 
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(b) On all copies of the i r ».i Lr rrsd e edition of the work sold in the Dominion of Canada, so 
amount equal ra j .ua p a s r a nt ( |if*i i of the United States retail price. 

Tour per cent (15) 
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(c) On all copin of the xc$r^*x_L222edition of the work sold by the Publisher to other export 
marten, an amount equal lo.Frghr r . r ml f H T> 1 of the United Ststes mail price. 

Four per cent (tS) 

, (<l ) ,9 n .,*5. c ? pi “ o( tbe work *° ld hr th* Publisher (less rtnirns) through s special offer 
B * a *, b lL‘. u , l P/off DfPattment, as distinct from tala made to booketora or jobben, Five per 
Cen * °* the Mail Order retail price, exclusive of shipping and handling charges. 

(e) On all copies of th/ of the work sold bjr the Publisher through its Subecrip- 

Don Books Wholesale Department, as distinct from sales made to bookstores or jobbers. Five per cent 
of the retail price, except as hereinafter provided. 

In the event the Subscription Books Wholesale Department of the Publisher shall licme others to 
produce the work. the Publisher shall pay to the Author Fifty per cent (50%) of the license fees and/or 
plate rentals received by the Publisher for rich license. 

In the ever.i the Subscription Books Wholesale Department of the Publisher shall publish a 
special subscription edition of the work, the Publisher shall pay to the Author Five per cent (5%) of 
the proceeds to the Publisher of the sale of copies of such special edition, exclusive of shipping and 
handling charges. * 

On sales by the Subscription Books Wholesale Department of copies of the regular or a edi- 
C f^ rpt * tl *e WOf * * or premium use, the Publisher shall pay to the Author Five per cent 
(5%) of the proceeds to the Publisher of such sales, exclusive of shipping and handling charges. 

— .?■. 7*^* Authorhereby grants and assigns to the Publisher the sole and exclusive right to sell 
English language and translation rights in and to the work in book or serial form (in full-length, coo- 
dented or abridged versions) for publication in countries other than the United States. The Publisher 
shall pay to the Author Seventy-five per cent (75%) of the net proceeds ok such sales. 

^ P V UUhcr 1 * toc ^ 00 which, in its judgment, could not be sold on usual tens in a 

rwaonable time, it may sell such copies to any purchaser or purchaser*, including the Publisher's mb* 
sidisnes, at the heat price it can secure. If such stock is sold at or below the Publisher’s cost, oo royalty 
shall be paid to the Author on such sales. If such copies are mid above the Publisher’s cost, the royalty 
paid to the Author (in lieu of the royalty set forth in Paragraph 5 hereof) shall be Ten per cent (10%) 
of the revenue obtained from such sales. 

No royalty shall be paid on copies destroyed or on copies given away to promote the aalm of the 
work, whether to regular promotional chanoels or to b i*^k i f o rva , 

*■ Th* Author hereby grants and assigns to the Publisher the sole and exclusive right to seB a Book 
aub edition of the work to the Literary Guild of America, the Book-of-the-Month Club, the Book 
League of America, the Doubleday One Dollar Book Club or any similar organisation which operates 
on the bas^ of plate rental or purchase of Book Club rights (in full length, condensed or abridged 
versions). The Publisher shall pay to the Author i fty per cent (50%) of the not proceeds of such mlm. 

. -Atsthor her«bjr gran a and assigns to the Publisher the sole and exclusive right to sell to 

other publishers, including any corporation which is a subsidiary or affiliate of the Publisher’s, the 
nght to bring out preprint edition of the work (in fuU length, condensed or abridged versions), 
*7**"j e P rov !" « . reprints shall not appear on the market within one year after the date 

of,trade publication. The Publisher shall pay to the Author Fifty per cent (50%) of the proceeds of tuck 

**** Publisher alto has the right to publish a reprint edition of the work through its rumnt 
divtsiors and in the event a reprint edition is thus published through said reprint divisions, the Pub- 
Usher ihall pay to the Author one-half the amount which the reprint 'h visions shall credit to the Pub 1 
usher t n the books of account of the reprint divisions. 
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IQ*. Th* Author hereby «rinti and auigiu to tho PuWi.hrr the ml, and ruluiive right to atlL 

• III I Cmt ? ry * n "* r »eraph 2 hereof, the work for publication in newipnwr. or periadicab 

m tull-lcn;th. conuemed or abridged 'truoni in one-part brfore book publication. The Publhher tball 
par to ibq Author bevent»-(i,e per rent (75r») of the proceed, of .ucb wiea. 
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11. The Author hereby rmti end wipu ro the Publuhrr the sole and reclusive right to tell, 
in the territory specific ! in Paragraph 2 hereof, the work or parts of it for publication in serial form 
in ncw ipsptrt or period.cals before publication in book form. The Publisher shall pay to the Author 
Ninety per cent (90%) of the proceeds of such tales (except on aa Its for serial publication in countries 
other than the UniteJ States under Paracraph 6 hereof). 

12. The Author hereby franca and assigns to the Publisher the sole and exclusive right to sell, in 
the territory specified in Paragraph 2 hereof, the work or parts of it for publication in serial form it* 
newspapers or periodicals after publication in book form (provided such rights have not been retained 
by the purchaser of the first serial rights). The Publisher shall pay to the Author Fifty per cent (50ft) 
of the proceeds of such sales. 

In making sales pursuant to Paragraphs 10. 11, and 12, the Publisher may deal directly with n ew s- 
papers or periodicals or with (boot dealers in such literary rights commonly kn own as syndicates. 

13. The Author hereby grants and assigns to the Publisher, after publication of the work in book 
form, the right to tell extracts therefrom for use in pcriodicsls or books and condensed or abridged ver¬ 
sions for use in periodicals (provided such rights have not been retained by the purchasers of the first 
serial rights) but not in book form except as provided in Paragraphs 6, 8 and 9. The Publisher shall 
pay to the Author Fifty per cent (50%) of the proceeds of such sales. 

No payment shall be nude to ’he Author by the Publisher for permission gratuitously given by the 
Publisher, before or after publication of the work in book fora, to publish extracts from the work to 
benefit the sale thereof. i 

14. The Author hereby grants and assigns to the Publisher the sole and exclusive right to sell dra¬ 
matic rights with or without music, public reading and other non-dramatic performing rights, and mo¬ 
tion picture rights throughout the world in and to and in connection with the said work. The Pub¬ 
lisher shall pay to the Author Ninety per cent (90*%) of the proceeds of such sales, except sound re¬ 
cording (sre Paragraph 17). Any sales of the motion picture rights of the work may grant to the pur¬ 
chaser the right to publish, for advertising and exploitation of dramatization* and motion pictures based 
on the work, excerpts, summaries and synopses of the work or dramatizations or motion pictures thereof, 
but no such excerpts, summaries or synopses shall exceed 7,500 words in length, nor shall they appear 

. aa hairing been written by the Author, nor shall they be offered to any person, firm or corporation for 
a monetary consideration. 

15. The Author hereby grants and assigns to the Publisher the sole nd exclusive right ts sc!! radio 
and television rights, throughout the world, in and to and in connection with said dferk. The Publisher 
shall pay to the Author Ninety per cant (909b) of the proceeds of salca of the work for adaptation for 
radio and television. 

16. The Author pants and assigns to the Publisher the solo and exclusive right to sell, and 
to license others to sell, subject to the approval of the Author, the commercial rights in and to the 
Author's name and the work during the period of this agreement. ‘'Commercial Rights" shall be under¬ 
stood to mean the exploitation of the Author's name in connection with the work, and of the work 
itself and all material contained therein through their urn, simulation or graphic exploitation oo or in 
connection with merchandise. The Publisher shall pay to the Author Fifty per cent (30%) of the 
act proceeds of such sales. 

17. The Author hereby grants and assigns to the Publisher the arlc and exclusive right to sell the 
work or parts of it for (a) sound recording, including phonographic, wire and tape recording, or any 
other method now or hereafter known or devised; (b) microfilm; (c) filmstrips; (d) programs for 
machine teaching. The Publisher shall pay to the Author Fifty per cent (50%) of the proceeds of 
such sale'. 

II. All rights not herein specifically granted to the Publisher are r m er vad by the Author. 

19. Statements of sales shall ha made up by the Publisher semi-annually as of April thirtieth and 
October thirty-fitat, and del i ver ed and settled within four months thereafter. Where any such state¬ 
ment or any ocher record of account between the Author and the Publisher indicates that the work has 
not earned the amount of royalties advanced, or that the Author has received an overpayment of roy¬ 
alties or is otherwise indebted to the Publisher, the Publisher may deduct the amount of such unearned 
royalties, overpayment or other indebtedness from any sums then or thereafter due the Author from the 
Publisher under this agreement. In its sales accounting statement, the Publisher may set up a reserve 
which in its opinion will allow for returns during the two royalty accounting periods following the 
period in which publication occurs. This reserve shall not exceed fifteen per ant (13%) of earnings 
accrued to the Author in the respective royalty periods. 

The Publisher shall, on the written request of the Author, cause the public accountants regularly 
employed by the Publisher to furnish to the Author a copy of his latest amt-annual royalty statement 
which will bear the stamp of the firm of accountants. 

Any sums paid to the Author shall he returned to the Publisher on demand if said manuscript is not 
delivered as specified in Paragraph 4 hereof. J 

20. The Publisher shall furnish to the Author, free of charge, ten capias of the regular trade edition 
of the work as published; and should the Author desire any more copies for personal urn, they shall be 
•applied at on*-half the mead price. Copies thus purchased shall not be r mold. 

21. The Publisher in its discretion may at any time determine to discontinue the publication of the 
work without prejudice to its rights hereunder. In that event, it shall give notice of mch determination 
to the Autboi hr registered mail at the address last given by him. Within thirty days after the mailing 
of such notice the Author shall have the right to purchase from the Publisher at cost soy existing sheet 
and bound stock which is the unrestricted property of the Publisher. Upon m a kin g such purchase the 
deposition of rights hereunder shall he by mutual agreement. 


22. The Publisher undertakes, upc 
in t* which the Publisher may make < 
granted to the Publisher. 


i request, to furnish to the Anther vurifiod copies of any at 
vch any third party for the ditotoi fi o n of any righto in the i 


23. The pirfurmenre of the Publisher pursuant to this agreement is subject to governmental restric¬ 
tions on essential materials and supplies, acts of war, strikes or other caodi t iana beyond the control of 
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rirt ? 4 ;, In .'.*** °' kl "k~P'tr, ™,™ ,p or auignmem for benefit of creditor, of the PubMur, the 
AmW rS'? L 1 r v,r ' ,C , . h * Alrthor *"<1 thereupon thi, agreement .hall terminate but the 
Au.hor .h.'l ha ve t h e right to bur luck any mining cop... or .hreta at a fair nurirt value, to be 

rhoo^h OStiT-A **1 execution and delivery, tlm agreement that] be treated aa 

though executed within the State of v’err York, and ahall be governed by the law, and atamtea thereof. 

26. Thi. agreement .hall * binding upon and .hall mure to the benefit of the hein, executor, 
or adm.inmr.tor. of the Author and any .ucceamr in burineu of the Publidier, but neither party .hall 
MhrrwiK Kpantcly kII or a,.,gn h.. or it. interest. in thia agreement without the written coneent 
° , t t < i t , [• j n ibe ev^em of any lueh auignroent by the Publidier, the Author .hall neverthelem 
remain li.ble to the Publisher (a. well aa to the ...gnee) on each of hi. obligation, under Paragraph 
1 of this agreement. 

,.'?>* J ' u i or L h r r * by * sr "* ,h V :!* Publither dull have the first option to publidi the Author*. 
n«t full ltnph book but in no cm .hall the Publidier be retired to excrciw thia option within three 
month! following publication of the work the subject of this agreement. 

, ■gfeunent shs?l not be binding upon either the Publisher or the Author unless i* is signed 

^both parties and delivr f J to the Publisher within a period of two months from the date of the 
agreement. 

29. Thi. egreement cnnt.in. the whole undcritinding of the partia, nipencda ill prrviouj Orel 
or written rrptmmation. or egretmeme and may not be changed, modified or diwharged orally Any 
modification, change or duchwgc of thia agreement muit be in writing nd aigned by the Publidier 
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Witness to aiputun of 
Author—Proprietor:, 


lulmr Pub 11»!... jg Company Inc. 

tmina proprietor 


utnor—rropricnir:, . • n 


Witmm to aignaturo 

0| Publisher: 


/^u- 


DOUBLEDAY k CO.IPANY, INC 


I Anhn-hopUc^ ivpptr t~r —t.f i 
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AGREEMENT made this. .» l~th day of . *y 19 , 0 b twee - 

■ v i. • •* i* f.‘ • j / J-*;»** 

77 i:. v* .'y. . . . 

- ' •• , (hereinafter referred to as the 

"SeUer") and Paperback Library, Inc. of-315Park Avenue South, New York 10, N.Y. 
(hereinafter referred to as "Publisher"). 

WITNESSETH: 


WHEREAS, the Seller has heretofore published the trade edition of a book 

.... . ZOIAS'S 

entitled: XC'JSJSXX. I; .'JLT . CC. - . „ 

M 

written by 

;joOtur 

and 2olar 

WHEREAS, the parties hereto are mutually desirous of having Paperback 
Library, Inc., publish a reprint edition of said book; 

NOW, THEREFORE, in consideration of the mutual promises hereinafter »at 
forth, the parties hereto do hereby agree as follows: 

Reprint 1. The Seller hereby grants to Publisher the sole and exclusive 

Publication license to manufacture, publish and sell in the United States and its 
License dependencies, the Philippines, and Canada and a nor. -exclusive 

license in the Open Market (Open Market is territory other than the 
United States and its dependencies, the Philippines, the British 
Commonwealth of Nations and the Free State of Ireland) a paperback 
English-language reprint edition of said book having a retail pries of 
One Dollar Fifty Cents ($1.50) per copy or less, such retail prico to 
be determined by Publisher. 

Regardless of the stated non-exclusivity of the Open Market 
license, the Seller agrees that insofar as it controls such rights, it 
will not license other publishers, no matter where located, to publish 
and sell in the Open Market any edition which would be reserved to 
Publisher under this agreement in the exclusive market unless eaid 
rights are a part of a grant of British Empire rights to a British 
publisher. (In the event of making such a grant » British publisher, 
the Seller agrees to use its best efforts to obtain a .'.imilar restriction 
from the British publisher.) 

Term 2. Said license shall continue for a period of five (5) years from 

the date of Publisher's first publication and subsequently until ter¬ 
minated by the Seller. Such notice of termination may be given by the 
Seller at any time, to be effective six (6) months thereafter but no' 
earlier than the end of said (5) year period. If Publisher fails to keep 
the book In print during the term of this agreement and fails to reprint 
N the book within six (6) months after written request from the SeUer to 

do so (unless prevented from doing so by circumstances beyoed its 
control), then the Seller may terminate this agreement by written 
notice to Publisher. lrv-«i.c^*veirt- Publisher-put *-irv»o-pro^:>^vrr.l»»fc- 
Jig of said book during the license term and prior tc'its receipt of any 
terminat'.". notice , th a.licenseTFrm - sha'* thereby bo extended fo- a 
gjuicd-ct .wS^ye&re-feom-»he-i»*:e-ef-seHicM ise o f e u r h -prurtHTg-.— 

Upon the ei/ective dace cf termination, all rights granted horsundo: 
shall revert to the Seller except that Publisher shall continue to I 1 W .1 
the right to sell any books previously printed, subject to the payment 
of royalties as hereinafter set forth. 
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Earliest 3. Publisher agrees not to publish its edition of said book 

Date of earlier than Z...Z. Jv.lf 3, 1?|0 ror labor titan July, 1071 

Publication Publisher may. however, publish its edition at or about the time of 

the first scheduled release of a motion picture based on the book. 

Deluvs 4, Publisher shall not be responsible fo, delays caused by war, 

riot, strikes, fires, floods, acts of Ged, governmental restrictions, 
shortage or interruption of manufacturing or marketiug facilities or 
materials supply, or other similar or dissimilar circumstances beyond 
its control. 


Guaranty 

and 

Royalties 


5. Publisher agrees to pay to the Seller the sum of T>'0 
VfcO'.iar.vJ -ivo . i Dollars ) on* 

to be applied against royalties to be 
earned at the following rates, based upon retail sales less a reason¬ 
able reserve against returns. Publisher shall have the right to mer¬ 
chandise said book on a fully returnable basis and royalties shall be 
payable only on net sales. 

For an edition selling at_SOf_ 60£ _ 75£ _ 


on the first ISO, 000 copies 
sold in the U.S. and in its 
dependencies and in the 

Per Copy 

V 

Per Copy 

3.^ 

Per Copy 

Philippines 

n 



on additional copies over 

ISO,000 sold in the U.S, and 
in its dependencies and in 

V 


a 

the Philippines 

*r 



on all copies sold in 


3W 


foreign countries 

r* 


•P 

(and proportionately for variations in retail price) except 

as herelnafte: 

provided with respect to copies 

sold as "premiums" or "remainders." 


■lint ih-camed-r-oyal tic s-equal-the-amounUof-any-g u-aranty-gaya hlo-— 
hereunder Publisher may deduct and retain the differenCeTJetween 
such guaranty and the ear ned r_ Q.yalticy~dn~'said book from royalties 
earned o n an^ othrr~bffSlT~orbook» by the tame Authcr as to which 
Ah»*e=tCan^agroement-teetweeiv-«he-SeUeT-and-PubUe h e»-. 


Reports 6. Publisher shall render statements of sales as of June 30th 

end and December 31st of each year and shall mail the tame and make 

Payments payments thereunder on or before September 3Uth for the six-month 
period ending the preceding June 30th, and on or before March 31at 
for the six-mor.th period ending the preceding December 31st, or al¬ 
ternately Publisher shall render such statements as of the s'.x-month 
period after the end of the month in which publication took place and 
as of each six-month period thereafter and shall mail such statements 
N and make payments theruundcr within three months thereafter. 

Trade Edition 7. The Seller agrees to furnish forthwith without cost to 
and Publisher six copies of the trade edition of said book and Publisher 

Copyright agrees to reprint the text of said book in any edition which it publishes. 

Notices Publisher, at its option, may include any introduction, index or like 

material or any illustrations from the jacket or text of the trade ed¬ 
ition. Publisher agrees to print on the copyright page of the book the 
copyright notices as contained in the snid trade edition or any other 
copyright notices furnished in writing by the Seller. » 

•sH50.CC vltl-ln 30 C :iya after nlcniik. tkio a^rect:^r.t 
• $H5C.C0 rn publication 
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Guaranty 
against 
Infringement, 
Libel, etc. 


the Seller 


8. The Seller warrants that it ovui, the publishing rights to 
said book which are granted hereunder and that said rights are not 
subject to any prior agreement, lien or other rijtwhich may in¬ 
terfere with the rights of Publisher under this a„ ••• -.lent. Tne 
Seller further warrants that said book contains no libelous or other 
unlawful matter, and that it in nowise infringes upon the copyright 
or violates any other right of any person or party and it agrees to 
hold Publisher harmless against any claim, demand, action, or 
proceeding which may be brought or hao against Publisher, its ois- 
tributors or sub-distributors, including counsel fees incurred, by- 
reason of any libelous or other unlawful matter contained ir. said 
book or any violation therein of copyright or any other right. The 
Seller further warrants that said book contains no obscene matter 
and agrees to hold Publisher harmless of any etpT.-cs incurred by 
Publisher, including counsel fees, in connection with any claim, 
demand, action, or proceeding against Publisher or any other 
person, firm or cor ration selling said book, by reason of any 
allegedly obscene matter contained in said book. In defending any 
such claim, demand, action or proceeding,PuhWihoa shall have 
the right to select counsel. The foregoing warranties and in¬ 
demnities shall survive the termination of this agreement. 1 


Conflicting 

Publication 


9. The Seller agrees that during the term of this agreement it 
will not, without the prior written consent of Publisher, publish or 
permit to be pubUshed by any party other than Publisher any edition 
of said book which will retail at One Dollar Fifty Cents ($1.50) or 
less per copy, nor will it publish or permit to be published in book 
form any abridgement or condensation or adaptation of the book in 
any edition or of a play bearing a like title selling at One Dollar 
Fifty Cents ($1.50) or less per copy. 2 


Remainders 10. The rovalty payable on overstock copies sold to commercial 

ln(J firm, for use3>r resale by them in connection with the sale of their 

Premium! own products shall be 5% of the net amount received by Publisher 
except that as to any copies thus sold at cost or less, no royalty 
shall be payable. Publisher may publish a special edition for 
commercial premium use or for the use of the Tccn Age 3ook Club 
(or any similar enterprise), in which event the royalty payab.e 
shall be y > r j »th rm ct-*n»o<: w , a toewed. 20 Specified i" ClrUOC 5, 
no Buch edition nay be undertaken without the written consent of the holler. 

Changes in U. Publisher shall have full authority to determine the appear- 

the book ance and promotion of the book. Publisher may make any chan' s, 

correction, or abridgements of the book or its title that it deem 
N ' necessary or desirable, tut not \:lthout the written consent Of 

the Seller I Such consent shall not be unreasonably withheld. 

Application ’2. This agreement shall be interpreted according to the law s 

0 f L»w-s of the State of New York, regardless of the place of its execution, 

and may not be modified orally. 


tut 


No Assigi 

Without 

Consent 


13. This agreement may not be assigned by either of the parties 
hereto without the wr.ttin consent of the other, except thst Puolisher 
shall have the right to permit publication of the took in the various 
parts of the world licensed herein under the imprint of ar.y jub- 
sidiary company. 


1, The forcsoinc warranties and lndcr.nltics arc confined solely to the repre¬ 
duction of the content and the context of the Seller'a edition of the booh and 
shall under no circumstances apply to any clalr.i, litigation or loco occa.’ioncu. 
Influenced or contributed to by any other oalcrial or treatment. 


2s insofar as such riel*' •* ore controlled by the Sellers This docs not apply to 
anthology percussion, nu^aaine or ncv;spapf>s use, or to sales to *>r threuyh soo.: 

clubs 


3s euTtcr having oo.ained approval froci the Seller 




IN WITNFSS WHF.RFOF , the parties hereto have duly executed this agree¬ 
ment the day and year set forth above. 



14^ The Publisher agrees’ to cubr.ilt Jacket design end all Jacket and 
promotion copy aa veil a3 finished art work for the Publibiver's edition 
of caid book for approval to the seller, r.llovilnc ample tine for con¬ 
sultation and submission to the author or ejent where necessary. Th.e 
Seller agrees that such approval shall not be unreasonably withheld. 
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N. 


eer. et pj b; 


f ji r %-h 


9Hcn,oranJum of ftjtccmoot ™J« thi. d .y of J ““ r = r > 19 « 

between Doubleday Ji Company. Inc., ol Garden City, N. Y.. hereinalter called “the Publisher," and 


tolar Publishing Conpany Inc. 
33 West fcOth Street 
New Tork City 


hereinafter called “the Author,” being the . o l .on m d Proprietor of a work at preaent entitled 

ZCUX'S OFFICIAL a^A 1 ' eictionart akd ekctclofedia, 


W«rr««ty «m4 


K)$ktt 6f«W 
T*rH»*ry 


hereinafter called “the work.” 

1 The Author represents and wirranti to the Publisher: (a) that the work is original; (b) that 

be is the sole t- w .proprietor thereat, and has full poss-er to enter into this agreement, <c) that 

the work has not heretofore been published ,n whole or in part in volume: torn. and that he has not 
entered into or become subject to any contract, agreement or understanding with respeet trerrto otlKr 
thin this agreement; (d) that if published it will not infringe upon any proprietary tight a, common 

Laumed or incurred by the Publisher in connection with the exercise of any or ““!Lia 

axrecment The Publisher shall have the right either to defend such claim, demand, suit, ac ion, proceed 
mTorErmecurionby counsel of ,t. selection or. with the consent of the Author to settle the same on 
sJh terms as it deems advisable holding the Author accountable for Fifty per cent ( SO,.) o ftheamou ts 
^d on settlement for counsel fees and other expenses, or. sv.th the prior written approval of the PuW 
f*. Aa.itiAr miv t'ciend or settle the sime. In the event of a hnal judgment dismissing; am ftuch 

dmm' dernand^uiTlsctlonlproceedlng or iprosecution without liability ,0 the Publisher, the aforesaid im 
i ' 0 f t he Author shall be limited to reimbursing the Publisher to the extent of one-half of the net 

r«h« subdue the Author under this or any other agreement as sccunty for the Author • obligate 
under this Paragraph. 

In the event ot a breach of any of the Author s foregoing warranties or any default by the Author 
in the performance of his aforesaid indemnities the Publisher may at its electitxi and without prejudic'd 
E an, «h,r™ih“ "rmejy against the Author terminate this agreement and in such even, the Author 
*,11 forthwith repay to the Publisher any advance against earnings or other sums theretofore paid to 
the Author by the Publisher. 

2 The Author grants and assign, to the Publisher the exclusive right to print, publish, copy sni 
vend the work and thf other rights hereinafter referred to on the terms set for*, throughout the 


•fWMScripti 
Ckwsi Hr 

Dm 0 «»« 


The Author tertby requests *,d .uthontes the Publisher to *ng»gt MU? £•"«»• uTn^^d 
publish the work in Canada, with the same force and effect *a if t.»e Author had h.mselt engaged 
Dosjblcday Canada Limited so to publish. 

3. The Publisher is hereby expressly suthorixed and agrees to take put copyright in the name of 

and to take all steps required to secure said copyright in the United States and is authorised in its *s- 
cretson to take out copyright in such other countries as may he Covered by this agreement. The Author 
agrees to apply tor the renewal ol and copyright on the expiration of the first term thereol, and au¬ 
thorises the Publisher to make such application in his name. The Author further agrees to assign to 
HE Publisher, if *is agreemeot has not terminated previously the sole and exclusive, eight, to print, 
publish copy and vend th* work, and the other rights referred to hereinafter, during tha full term of 
said renewal, on the same terms and condition, as lor the original copyright term. p„u:.K., 

The Author hereby authorises the PubluHer to make the Author a co-pla.nun with the Publuher 
in ary litigation against a third party for infringement of the copyright on the v. rk, 
to the Author. Any recovery from such litigation shall fit-tt be applied to tvimbutae the Publisher for 
IE expenses in connection therewith, and the balance shall be divided equally between the Author and 
the Publuher. , 7 

4 The Author shall deliver to the Publisher two (2) finally revised copies of the work, satisfac¬ 
tory to tnr f-uonsnrr in conrent and lorm. including all illic tratipns and othet grapluc material essential 

to the work, in a form ready for reproduction, not later than u 

The Author ahull also Jeliver to the Tubl.iher an index, it required promptly after proof is available 
tor niaknj the index. If the Author fails to supply all such index, illustrations and other graph* ma- 
Eri.Jm . lorm ready lor reproduction, .he Publ-hcr may ob.au. .1 and charge the expense thereof 
llauw the Author', e.rmn-s hereunder It is underwood that such ma.en.l is consul,red a part olthe 
svork and that all rigbti granted to th.- Publisher hereunder apply -Iso to uso of tssch material. The 
orevisions ol this clause as to the character, cond'tion and time of recnr> of such copy ai. of the 
earner of the agreement, and in the event of the Author's default hereunder the ubluher may, at Its 
iri»V any turn prior to actual publication of the work, terminate this agreement without prejudice 

* 'Xmilie ol the Author's proof corrections exceeding Ten por cent (107.) •! * 00 t uf oompoaition 
■hall he cha-grd against the Author's earrings hereunder. 


V < 




4 



febtlcati** 


T fit Royalty 
la »k. U S. 


5. The Publisher shall publish the work at its own expense, in such style or styles and under 
any such original imprint as it deems advisable, and shall pay to or upon the order of the Author the 
foiiuwitig: 


(a) On all copies of the regular trade edition sold by the Publisher in the United States (except 
as hereinafter set forth) less returns, but with no deduction for cash discounts or bad debts, the follow¬ 
ing royalties on the retail price: 


fifteen per cent (15t). 

The Publisher agrees to advance to the Author the sua of Two 
Thousand Dollars (C2.CCO.CO), payable on receipt of thle signed e^ree- 
■ent. it bein,: understood and agreed that this shall be an advance 
against the total earnings of the Author under this agreement. 


C••••:«■ 

Royalty 


(b) On all copies of the regular trade edition of the work sold in the Dominion of Canada, an 
amount equal to Five per cent (5 %) of the United States retail price. 


OM*r ti M rt 
Markets 


Mad Ort.r 


SakterlpHaa 

Soaks 

Wkalasata 


(c) On all copies of the regular trade edition of the work sold bv the Publisher to other export 
markets, an amount equal to Eight per cent (8%) of the United States retail price. 

(d) On all cl; <tt of the work sold by the Publisher (less returns) through a special offer 
made by ita Mail Order Department, as distinct from sales made to bookstores or jobbers, Five per 
cent (5%) of the Mail Order retail price, exclusive of shipping and handling charges. 

(e) On all copies of the trade edition of the work sold by the Publisher through its Subscrip¬ 
tion Books Wholesale Department, as distinct from sales made to bookstores or jobbers, Five per cent 
(5%) of the retail price, except as hereinafter provided. 

In the event the Subicription Buulu Wholesale Department of the Publisher shall license others to 
produce the work, the Publisher shall pay to the Author Fifty per cent (50%) of the license fees and/or 
plate rentals received by the Publisher for such license. 

In the event the Subscription Books Wholesale Department of the Publisher shall publish • 
fecial subscription edition of the work, the Publisher shall pay to the Author Five per cent (5%) of 
the proceeds to the Publisher of the sale of copies of such special edition, exclusive of shipping and 
handling charges. 

On sales by the Subscription Books Wholesale Department oF copies of the regular or a special edi¬ 
tion or excerpts from the work for premium use, the Publisher shall pay to the Author Five per cent 
(3%) of the proceeds to the Publisher of such sales, exclusive of shipping and hanJIing charges. 


PaMUkUf Rights 6. The Author hereby grants and assigns to the Publisher the sole and exclusive right to sell 

Oat»l4« U SX. English language and translation rights in and to the work in book or serial form (in full-length, con- 

& Troasiattaas densed o.* abridged versions) for publication in countries other than the United States. The Publisher 

shall pay to the Author Seventy-five per cent (75%) of the net proceeds of such sales. 

RaaiataOan 7. If the Publisher has a stock on hand which, in its judgment, could not be sold on usual terms in a 

reasonable time, it may sell such copies to any purchaser or purchasers, including the Publisher's sub¬ 
sidiaries, at the best price it can secure. If such stock is sold at or below the Publisher’s cost, no royalty 
shall be paid to the Author on such sales. If such copies are sold above the Publisher’• cost, the royalty 
paid to the Author (in lieu of the royalty set forth in Paragraph 5 hereof) shall be Ten percent (10%) 
of the revenue obtained from such sales. 

No royalty shall be paid on copies destroyed or on copies given away to promote the sales of the 
work, whether to regular promotional channels or to bookstores. 


•m* Ct«b« 8. The Author hereby grants and assigns to the Publisher the sole and exclusive right to tell a Book 

dub edition of the work to the Literary Guild of America, the Book-of-thc-Manih Club, the Book 
League of America, the Doubledav One Dollar Book Club or any similar organiiation which operates 
on the basis of plate .total or purchase if Book Club rights (in full length, condensed or abridged 
versions). Tne Publisher shall.pay to the Author Fifty per cent (50%) of the net proceeds of such sales. 


■aprCats 9. The Author hereby grants and assigns to the P .olisher the sole and exclusive right to sell ta 

other publishers, including any corporation which is « subsidiary or affiliate of the Publisher’s, the 
right to bring out a reprint edition of the work (in full length, condensed or abridged versions), 
which sale shall provide that such reprints shall not appear on the market within one year after the date 
of trade publication. The Publisher shall pay to the Author Fifty per cent (50%) of the proceeds of such 
•ales. The Publisher also has the right to pcblish a reprint edition of the work through its rerrint 
divisions, and in the event a reprint edition is thus published through said reprint divisions, the Pub¬ 
lisher shall pay to the Author one half the amount which the reprint divisions shall credit to the Pub¬ 
lisher on the books of account of the reprint divisions. 


Oss-ftrt 


Moqaalaa 


1ft T i n Aw ri sw H usy was nil i U wi L f a s p uh l k a i a m ia fJUsatih. i wr u Wn a rJ o s a brid g ed , srr - 
aiana w a is o pa s t bi a u U m l puh livat uw w i thout il . t - pr a u rnntfm of tb r F uhl. fltff . 

10a. The Author hereby grants and assigns to the Publisher »h« sol' and exclusive right to tell, 
in the territory specified in Parjeraph 2 hereof, thr work for publication in newspapers or periodicals 
in full-length, condensed or abridged serums «n one put before b «ok publication. The Publisher shall 
pay to the Author Seventy five pc/ cent i73%) ef thr precede of such sale*. 
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T 


« . . / • 

first Serial 

11 The Author hereby grim, anJ a«ign, to the Puhlither the Kile and ewlutive rightt to •«». 
in the ter.itc.ry alined in Par,.. r ,;h 2 hereof. «Se work or Darn .It. *" '"“j,™" ,' 0 " Au°™r 

in nc,paper* o: periodical! be’o-c pub! cation in b~,k form. The Publiiher ahall pay to the: rto nor 

Ninety per cent (9vJ'i ) of the pro.mil of such calc, i except on lalei for lenal pobhcat.cn in countnea 
other ihan the United States under Paragraph 6 hcreorj. 

Second Serial 

12. The Author hereby grants and asiiputo the Publisher the sole jj 

the territory spec hod in Paragraph 2 liereof, the worn or parts of it for publication in serial tot ti »n 
newsnapers^or*periodicals alter publication in book torm (provided such rights have not been retained 
by .! cTu”h° »C? of the fit.. serial rights). The Pobl.aher .hall pay to the Au. »r Fifty per cent (50*) 
of the proceeds of such sales. 

In matin* ulca ponuan. to Parsgr.ph. 10. II. and 12 the Publisher may deal directly with newa- 
papera or periodical* or with thoae dealers in auch literary nghtt commonly known u syndicates. 

PeralstUa*: 

■■tract! 

Aathalaflc! 
Akrlt|e4 Venlaaa 

13. The Author hereby grants and assigns to the Publiiher, after publication of the work in book 
font., the right to acll extract! therefrom for uie tri periodical! or boots and condenied or abridged ver- 
iioo! for we in pcnodicala (provided !ueh tight. have not been retained by the purchaierv ot the fir. 
aerial right.) but not in boot form except a* provided in Paragraph, 6, 8 and 9. The Publiiher ahall 
pay to the Author Fifty per cent (50*) of the proceeds of such sales. 

No payment ahall be made to the Author by the Publisher for permission gratuitously given by he 

Publiiher, before or af.er publication of the work in book form, to publish extract, from the work l' 
benefit the sate thereof. 

Matiaa Plcteres 
Dramatization 
flbllC ll*4l!|l 

14. The Author hereby grant! and assigns to the Publisher the sole and exclusive right to sell dra- 
mat r rights with or without music, public reading and other non-dramanc performing right, and mo¬ 
tion picture rights throughout the world in and to and in connection with the said work. Ihe Pub¬ 
lisher shall pay to the Author Ninety per cent <907») of the proceed! of v-ch isles, except sound re¬ 
cording (see Paragraph 17). Any sales of the motion picture rights of the work may grant to the pur¬ 
chaser the right to publish, for advertising and exploitation of dramatizations and motion pictures baaed 
on the work, excerpts, summaries and sy nopses of the work or dramatizations or motion Pictures thereot, 
hut no such exe.rprx or ,ynep.es thill exceed 7.500 words if. .cf.gth, no. .h.u they appear 

as having been written by the Author, nor shall they be offered to any person, firm or corporation tor 
a monetary consideration. 

Mia 

Televlilaa 

15. The Author hereby grant* and assigns to the Publisher the sole and exclusive right 1t° <radio 

and television rights, throughout the world, in and to and in connection with said work. I he Publisher 
shall pay to the Author Nineiy per cent (90%) of the proceeds of sales of the work for adaptation for 
radio and television. 

Commercial 

Rifbte 

16 The Author grants and assigns t' the Publisher the sole and exclusive right to sell, and 
to license other* to sell, subject to the approval of the Author, the commensal tight, m and to the 

Author', name and the work during the period of thi, agreement. ''Commercial Rights .hall be under¬ 
stood to mean the exploitation of the Author's name in connection with the work, and of the wort 

itself and all material contained therein through their use. simulation or graphic exploitation on or in I 

connection with merchandise. The Publisher shall pay to the Author Fifty per cent (50*) of the j 

net proceeds of such sales. 1 

taantf Recerrflaa 17. The Author hereby grant* and assigns tz the Publisher the »ole and exclusive right to sell the 

Mtsratum «uit vi ^iu o t it fui (a) muiuJ recording, including phonographic. Hire and tape recording, or any 

Mlrntfrlet other method now or hereafter known or devised; (bj microfilm; (c) filmstrips; (d) program* fot 

TaecMof Mocktea* machine teaching. The Publi»her shall pay to the Author Fifty per cent (50%) of the proceeds df 
such sale*. 

tlfkt* 

Mat Spaelflad 

18. All rights not herein specifically granted to the Publisher arc reserved t, the Author. 

* iMt-taml 

AaeaaatUf 

19. Statements of sales shall be made up by the Publisher semi-annually as of April thirtieth and 

October thirty-first, and delivered and settled within fov- months thereafter. Where any such state¬ 
ment or any other record of account between the Author and the Publisher indicate* that the work has 
not earned the amount of royalties advanced, or that the Author haa received an overpayment of roy¬ 
alties or is otherwise indebted to the Publisher, the Publisher may deduct *he amount of such unearned 
royalties, overpayment or other indebtedness from any sums then or thereafter due the Author from the 

Publisher under this agreement. In its sales accounting statement, the Publisher lay set up a reserve 
which in in opinion will allow fot returns during the two royalty accounting periods following the 
period in which publication occurs. This reserve shall not exreed fifteen per r.*nt (15%) of earnings 
accrued to the Author in the respective royalty periods. 

The Publisher shall, on the written request of the Author, cause the public accountants regularly 
employed by the Publisher to furnish to the Author a copy of his latest semi-annual royalty statement 
which will bear the stamp of the firm of accountants. 

Aatkor** Capias 

20. The Publisher shall furnish to the Author, free of charge, ten copies of the regular trade edition 
of the work as published; and should the Author desire any more copies for personal use, they shall be 
supplied at one-half the retail price. Copies thus purchased shall not be resold. 

Mscaattaaaaaa si 21. The Publisher in its discretion ipay at any time determine to discontinue the publication of the 

. PakWsaMaa work without prejudice to its rights hereunder. In tha; event, it shall give notic.' of such determination 

J *o the Author by registered mail at the address last given by him. Wi hin thirty days after the nailing 

^ ii of ,uc ^ notice the Author shall have the right to purcha*e from the Publisher at cost any existing sheet 

V V'" / If y and bound stock which is the .unrestricted property of the Publisher. Upon making such purchase the 

’ A disposition of rights hereunder shall be by mutual agreement. 

Verified Capias 
•flab 

Apiiaiah 

22. The Publisher undertakes, upon request, to furnish to the Author verified copies of any agree¬ 
ments which the Publisher may make with any third party for the disposition of any rights in the work 
granted to the Publisher. 

•WMOHllI 
Saslrlcllaa 
ar War 

23. Thi performance of the Publisher pursuant to this agreement is subject to governmental restric¬ 
tions on essential materials and supplies, acta of w ar, strikes or other conditions beyond the control of 
the Publisher. 
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loakreptty 


ON 


r.jY COPV AVAILABLE 


24. In i.. or bunkrci . > * «ip. or avsig'.i cut for benefit of creditor* oi the Publisher, the 

righ* of pi.!* . run shall r«.\. rt Author and t* *rcapon this agreement shall terminate but the 

Author sh ill l .ive tl.e rijhi r. .. - . any remaining copies or sheets at a fair market value, to be 

deter.nincJ b) a.rectimt. 


Place •# 25. Kegardless of the p’^r »t : actual execution and delivery, this agreement shall be treated as 

laeeetien though executed within the .n't*’ ul New Y’ork, an J shall be governed by the laws and statutes thereof. 


Male* sad Atiigas 26. This agreement *b ul !* • bin l.ng upon and shill inure to the benefit of the heirs, executors 

or administrators or the A rhnr . .nv nu > vor in ku>iiiesa of the Publisher, but neither party shall 

otherwise separately veil oi 1 i, . 1 • *r its inter* its *n this agreement without the written consent 
of the o:he.-. In tiic event of n, ..ii a>*i;;nnr .it l»> the Publisher, the Author shall nevertheless 
remain liable to the PuM:d.«-j «..• . ill a. to the assignee) on each of his obligation* under Paragraph 
1 of this agreement. 


OptUa 


llaita tlaa 


Wbala 


27. The Author heirS acr-< that the Publisher «hall have the first option to publish the Author’s 
next full length book, bu’ m »•’ shall the Pubti-hcr be required to exercise this option witnin three 
months following pubheat o:i o’ tuc work the subject of this agreement. 


28. This agreement >!. I! m: binding upon either the Tublishci or-the Authoi unless it is signed 

by both parties and delivered 'o the Publisher within a period of two months from the date of the 
agreement. 


29. This agreement u»n*a i j ;!i- whole understand.ng of the parties, supersedes all previous oral 
or written leprcwiitatiuns or a' icements and nuy not be changed, modified or divharged orally. Any 
modification, change or dts.hu-;;- of this agreement mu>t be in writing and signed by the Publisher. 



Witness to signature of 
Author—Proprietor: 

/V. >£r^r-. 


Witness to signature 
of Publisher: 



AUTHOR - PROPRIETOR 

ft/) a 

- tolir publlsr.in* Companyinc. 
DOUBLEDAY S COMPANY. INC. 
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DOUBLEDAY A COMPANY. INC. Publishers 




277 PARK AVENUE, NEW YORK , N. Y.10C17 TEL: 212 TA 6 2000 

April 9, 1965 


Sr. Eruce King 
Zolar Publishing Corpuny 
33 West 60th Street 
New York, New York 10023 

Ret SOLAR'S ENCYCLOriOIA AND DICTIONARY OF D2sA)iS, by Zolar. 

Dear Nr. King: ( 

This letter, when signed by Zolar Publishing Company ar.d countersigned by Double- 
day tt Cenj.any, Ir.c., will serve as an agreement ccncernin-j publication rights in 
Z0LAK'S LaCYCLCivlDlA AND DICTIONARY Or Dr a.-.J.S, by Solar, which was the subject 
of an agreement between us dated January 21, 1963 . 


1. We grant to you the right to publish n hardcover edition of the Work in the 
English language, at a price not less than 5,2.00 per cepy, in the United States, 
Canada and the Philippine Islands; territory other than the U.D.A., the Phili¬ 
ppine Islands and the Dritish Coursonwcalth (exclusive of Canada) being an open 
market for copies produced in tho English language. 


?. All other right? granted to us under the ejrccrrcr.t cf January 21, 1963 For 
the publication of the above 'dork, recoin in our tole and exclusive possession. 

3. It is understood and ar,reod that you have purchased the regaining copies of 
the regular trade edition of the Work at C7c per copy and that no royalties are 
to bs paid to you on the copies thus purchased. 


4. If, however, within Gix (6) conths froa date of this letter, we have cade 
no sale of tho reprint rights to the work in tho United States, Canada and the 
Fhili r pir.e Islands; territory other than the U.5.A., tho Ihilippir.o Islands and 
the British Coaarcnwealth (exclusive of Canaca) being an open market for copies 
produced in the English language, you cay then request that such rights be re¬ 
verted to you, at which time We will consider your request. 

If the above is to your understanding and agreement, please sign tnie letter 
and roturn both copies to us fer our countersignature. Ono copy will then be 
sent to you for your records. 


AGREED: 

ZOLAR lUBLISilING CUlKvNY 



•:a <■ 


a 


Sincerely youre, 


LeDaron K. Parker, Jr. ' 


DCUELEDAY L CLMPANT, INC. 



t 


?• 



JS 
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PAPERBACK LIBRARY. INC. 


/.ClMi NT t r . ' »;.•« 2<v. :» day of April 19 G l J between 

Do.ulcd.-.y t C- ,\-n ny, 3.is. 

27? Far'.; * 

lift Vat|; r;,'\ 10Q3V (hereinafter referred to as the 

"Seller") and 1 ape.hack Library, Inc., of-33 5 Park Avenue South, New York 10, N .Y , 
(hereinafter ref;r.»ti to as "Publisher"). 

WITNESSETH: 


WHEREAS, the Seller h's heretofore published the trade edition of a book 
entitled: 

.. ZOL/tl'S iulCYCJJT i'i'OIA /till) DICTIOUARY OF DREAMS 

written by 

and i.OL.'al 

WHEREAS, the partier. hereto are mutually desirous of having Paperback 
Library, Inc., publish a reprint edition of said book; 

NOW, THEREFORE, in consideration of the mutual promises hereinafter set 
forth, the parties hereto do hereby agree as follows: 


Reprint I. The Seller hereby grants to Publisher the sole and exclusive 

Publication license to manufacture, publish and cell in the United States and its 
License dependencies, the Philippines, and Canada and a non-e>:clusive 

license in the Cp.i. Market (Open Market is territory oth .r than the 
United States ar.U its dependencies, the Philippines, the British 
Commonwealth of Nations ar.d the Free State of Ireland) a paperback 
. English-language reprint edition of said book having a retail price ol 
One Hollar Fifty Cents ($1,50) per copy or less, such retail price to 
be determined by !*ubli*hcr. 

Regardle ss of the stated non-exclusivity of the Open Market 
license, the Seller agrees that insofar as it controls such rights, it 
will not liccnrc other publishers, no matter where located, to publish 
and sell in the Open Market any edition v/hich would be reserved to 
Publisher under this agreement in the exclusive market unless sa;d 
rights arc a part of a grant of British Empire rights to a British 
publisher. (In the event of making such «• grant to a British publisher, 
the Seller agrees to use its best efforts to obtain a similar restriction 
from the F.ritish publisher.) 

Term 2. Said license shall continue for a period of five (5) years from 

the dale of Publisher's first publication and subsequently until ter¬ 
minated by the Seller. Such notice of termination may be given ny the 
Seller at any time, to be effective six (6) months thereafter but not 
cailier than the cr.d of said (5) year period. If Publisher fails to keep 
the book in print during the term of this agreement and fails to repriut 
the book V'ithin six (b) months after written request from the Seller to 
do so (unless prevented from doing so by circumstances beyond its 
control), then the Seller may terminate this agreement by written 
. notice to Publisher. kft'.ic-evei.t-Fublis'ixcr puttrinto*pvccoas-a-print- 

ing-oEsaid. bucUiduriug-tiie-l.'cefoe-te-r rt>-and ■ polar-to-itc-r oooipt-c'-rny 
I—^*‘.1 U''' toi mir.Atlca tinlicc,—tho-lieer _.<a term— rh.'dL il.cxcb.y.-bo.jcctcadeA for •! 
i/ '* ■ . I period cf twcyctfs frOitrthc date of-public at Ion of-sutli-printing - 

• 1-Upon the effect ire date of termination, all rights granted hereunder 

•hall revert to the Seller c::cept that Publisher ohall continue to have 
the right tc sell any hooks previously printed, nubiect to the payment 
of royalties as hereinafter sit forth, on fcl’.C under stmditlj 
^CtfV.;.U,l-hor will r.:U ktwdi C3‘^ICS l \iO J Cj ■«_ > J .» wCX • 

, —- 
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ONLY COPY AVAILABLE 


Guaranty 

and 

Royalties 


60? 

Per Copy 


Per Copy 




InnnAT'. 

nc 

.1—;„5- 


Ea-li< st 3. Publisher agrees not to publish its edition of said book 

Daieo' c*il than s ft ->trrtbcr 3, 1900 nor Inter tVnn Scptcnbcr 1, 1570, 

Publici.tion i .1 ' nr may. Uvever, publish its edition at or about the time . 

the scheduled release of a motion picture based on the book. 

....... Publisher rhall not be responsible for delays caused by war, 

1 •' riot, strikes, fires, floods, acts of God, governmental restrictions. 

ahurta-c or interruption of manufacturing or marketing facilities or 
materials su F ;,ly. or other similar or dissimilar circumstances beyond 

its ccr.tvol. 

uaranty 5. Publisher agrees to-pay to the Seller the sum of 

nd ItaTOC ThOUJead loj la« Dol £” %% C e ° d % 0 z 0 in3t royalties to"b. 

° ya ULS earned at the following rates, based upon retail sales less a reason¬ 

able reserve -aiur.t returns. Publishes shall have the right to mer- 
eha.'-rt sc said book on a fully returnable basis and royalties shall be 
payable only on net sales. £ll& §1,500.00 due On publication HUSt 
to paid not Inter than 9/1/70. 75 $ 

p.-/. ! edition sell-..g at -r .- — 

--p er Copy Per Copy Per Copy 

on the first 150.000 copies 
sold in the U.S. and in its 

. dependencies and in the 3 a 3.6$ 4..^$ 

Pliilippines “®r _t 

. ■ TromM’j. 

or. additional copies over ITT' ! 

150,000 sold in the U.S. and 

in its dependencies and in /.A 4,5$ 6$ -.l_— 

the Philippines ** ***** *** 

on aH r.op’es sold >n 3 * 4.5$ 

foreign countries **** ** 

(and proportionately for variations in retail price) except as hereinafter 
provided with respect to copies sold as "premiums" or "remainders. 

Untit-earacd.Jeoyalti.es ctjuil the-amount of any guaranty-payable 
ho 1 .CUI.(lM-Eu.bHjhcrjnay.dcduet-and-retain the .difference between 
•uch-"uarantyj»nd.the.«sned ioy*.ltica..on-said bookfromroyaltlas 
<srrned cn~airy~Othcr'TSdoK’or books by th«T same-Author-a*.to.wlucb 
—there is an-agreement between the Seller-and Publishers- 

Report":-!*'* 6. Publisher shall render statements of sales as of June 30th 

kn d ar d December 31st of each year and shall mail the same and make 

Payments payments thereunder on or before September 30th for the six-ir onth 
period ending the preceding June 30th, and on or before March alst 
for the six-month period ending the preceding December 31st, or a - 
tern ate ly Publisher s’ all render such statements as of the six-month 
period after the end of the month in which publication took place and 
as of each six-rnonth period thereafter and shall mail such statements 
and make payments thereunder within three months thereafter. 

Trade Edition 7. The Seller agrees to furnish forthwith without cost to 

and Publisher six copies of the trade edition of said book and Publisher 

Copyrirht agrees to reprint the text of said book in any edition which it publishes. 

Notices Publisher, at its option, may include any introduction, index or i ke 

. material or any illustrations from the jacks’ • - text of the trade ed¬ 
ition V^Publisher agrees to print on the copyright page of the book the 

_ copyright notices as contained in the said trade edition or any other 

IAJ, ^copyright notices furnished in writing by the Seller. 

§1. 500 . 0 f» vit-vi.n 30 flnyr. ofter rimine of Hti* n^roo-tr-nb 

§l‘,5C0.00 on publication 

2 • # _ 
piovi.Ittl soclk tr.Lcri.-.l J.r. tbc property of the Sell;::. 




and 

Payments 


Trade Edition 
and 

Copyright 

Notices 







C0P V AVWIABL6 


Guaranty 
against 
Infringement, 
label, etc. 


£. Tl.e Seller warrants that it owns the publishing rights to 
said book which are granted hereunder and that said rights are not 
subject to :•. .y prior agreement, lien or other right which may in- 
te.rferi v.'t” me rights of Publisher under this agreement. The 
Seller fe- ; ..rr warrants that said book contains no libelous or other 
unlawful matter, and that it in nowise infringes upon the copyright 
or viol; *• s my other right of any person or party and it agrees to 
• hold I’utli slier harmless against any claim, demand, action, or 

proceeding .,pi-Ce-c*s-~i>i-g which may be brought or had against Publisher, its dis¬ 
tributors or sub-distributors, including counsel fees incurred, by 
reason of any llbelpus or cither unlawful matter contained in said 
book or .'.7 ■; violation therein of copyright or any other right. The 
Seller further warrants that said book contains no obscene matter 
and agr.-r . to hold Publisher harmless of any expenses incurred by 
Publish^ , including counsel fees, in connection with any claim, 
demand, .iction, or proceeding against Publisher or any other 
person, firm or corporation selling said book, by reason of any 
allege.U/ obscene matter contained in said book, in defending any 
such clslr-, demand, action or proceeding,,-Piblrolww shall have 
the right, to select counsel. The foregoing warranties and in¬ 
demnities shall survive the termination of this agreement. 


2>d 


the Seller 


Conflicting 

Publication 


Remainders 

and 

Premiums 


C- 


L« 


9. The Seller agrees that during the term of this agreement it 
will not,, without the prior written consent of Publisher, publish or 
permit to Vic published by any party other than Publisher any edition 
of said book which will retail at One Dollar Fifty Cents (§1.50) or 
less per copy, nor will it publish or permit to be published in book 
form any rbridgement or condensation or adaptation of the book in 
any editi—. or of a play bearing a like £itle selling at One Dollar 
Fifty Cents ($1.50) or less per copy. 

10. The royalty payable on overstock copies sold to commercial 
firms for use or resale by them in connection v'ith the sale of their 
own products 3shall be 5% of the net amount received by Publisher 
except that as to any copies thus sold at cost or less, no royalty 
shall be payable. Publisher may publish a special edition for 
commercial premium use or for the use of the Teen Age Book Club 
(or any similar enterprise), in which event the royalty payable 
shall be 5 Vrof'the»iKt' 2 m<x;nttriCciveWS specif ied in Clause 5, fc—- 

no such edition nay be undertaken without the written consent of the Seller. 

Changes in 11. Publisher shall have full authority to determine the appear - 

the book ance and promotion of the book. Publisher may make any changes, 

corrections or abridgements of the book or its title that it deem 
necessary or desirable. but not Without the written CC.ISOnt O— 

Such consent shall not be. unreasonably withheld. j'-.T 

12. This agreement shall be interpreted according to the laws , ' 
of the State of New York, regardless of the place of its execution, ^ 

and may not t <r - J ificd orally. • I c-r 7 

No Assignment 13. This agreement may not be assigned by either of the parties 
Without hereto without the written consent of the other, except that Publisher 

Consent shall have the right to permit publication of the book in the various 

parts of the world licensed herein under the imprint of any sub- 
, tidiary company. 

iThe foregoing warranties and indent!tics are confined solely to the reproduc¬ 
tion of the content and the content of the Seller's edition of the booh and 
shall under no circumstances apply to any claim, litigation or loss occasioned 
influenced or contributed to by any othei?material or treatment. 

^insofar as such rights are controlled by the Seller. This docs r.ot apply to 


the Seller. 

Application 
of Laws 


anthology permission, magazine or newspaper use, 
booh clubs. 


or to calc.n to or through 


after having obtained approval from the Seller vj. 
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IN WITNESS WHEREOF, the parties hereto have duly executed this agree¬ 
ment the day and year set forth above. 

DOUBLEDAY & COMPANY, INC. . 
• • ....* 

Seller 


Witness: 


(. • • • .by./OCv^ 

/V ' (utle) 




Witness: PAPERBACK LIBRARY, INC . 

. tL <M*-. . -By. .. . 

/ (J (title)^ publisher 


(title) I publisher 


14. The Publisher agrees to submit jacket design and all jacket ^ 
and promotion copy as vail as finished art work for the Pu li 
edition cf said book for approval to the Seller, allovrxns a-'- 1 ? 
for consultation and submission to the author or agent v.vtere 
necessary. The Seller agrees that/such approval shall not be 
unreasonably \:i tithe Id. * 


r/ i 

m 
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177 PARK AVENUE, NEW YORK, N. Y. 10017 TEL: 212 TA 6-2000 


Harch 26, 1970 


Hr. Bruce King 
Zolar Publishing Company 
33 West 60th Street 
New York, Mew York 

Dear Mr. King: 

I have checked through our contract files and I can find no document 
which would indicate that reprint rights on ZOLAR'S ENCYCLOPEDIA AND 
DICTIONARY OF DREAMS have been reverted to you. These rights were 
granted to us in the agreement of January 21, 1963» which provides 
for our publication of the work. It would appear that these rights 
are still controlled by Doubleday and that our arrangement with 
Paperback Library for its publication of a reprint edition of the 
work is entirely in order. If you have information which you feel 
makes the situation otherwise, I would be glad to consider it. If 
you arc in agreement v/ith our position, please let me know and I'll 
see that the royaity statement, along with a check for the amount of 
$670.01, the amount due at the end of royalty period ended October 
31 , 1969, is again sent to you. 

Our Subsidiary Rights Department was, in fact, alarmed to discover 
that there is in print a $2.95 paperback edition of the work 
published under your own imprint. As we continue to control reprint 
rights on the work, we feel this publication is in violation of our 
agreement and some accounting should be made to us for this public¬ 
ation. 



• 4 

DOUBLEDAY &t COMPANY. INC. Publishers 



JAF:sp 

cc: Ted Macri 
Lee Barker 


Sincerely yours, 

ft- fa 

|£>mcs A. Fox 
business Manager 
Trade Publishing Division 


P":r - / 7 

For* ID*NT 


-a*' Ai>i7 


APR 2 b 13,'2 

HCNRir s. creamer, c.s.r, 
A-85 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ZOLAR PUBLISHING CO., INC., 


Plaintiff, 


-against- 


DOUBLEDAY & COMPANY, INC., CORONET 
COMMUNICATIONS INC. and INDEPENDENT! 
NEWS CO., INC., 

Defendants. 


Index No. 71 Civ. 2061 

AFFIDAVIT IN OPPOSITION 
TO MOTION 

FOR SUMMARY JUDGMENT 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS.: 

BRUCE KING, being duly sworn, deposes and says: 

1. I am the President of the plaintiff herein and have 
personal knowledge of each of the matters hereinaftex referred ta. 

2. In answering the defendants' moving papers, I note 
that their supporting affidavit has been submitted by one of their 
attorneys who, of my own personal knowledge, prior to the commence¬ 
ment of this action, never had any contact with me whatsoever or 
with the plaintiff herein with respect to the facts at issue, and 
any attempt on his part to set forth facts, other than those stat|ed 
in the exhibits annexed to the moving papers or in the depositions, 
is, in my opinion, hearsay, particularly since they are not sup- 

j 

ported by affidavits from any of the parties with whom I have had 
contact in connection with the matters at issue. 

3. I also desire to call to the attention of this Court ! 


the fact that the defendants' Motion for Summary Judgment has 
made 

/upon tbs eve of trial, and after two and one-half years since 


bean 

the 


the action was instituted, so that its approprlatness at this eta 
in the proceedings is open to question, considering the fact that 
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thU is a non-jury trial and about to be tried before tbia Court. 

4. I personally have been engaged in the busineaa of 
preparing and publishing horoscopes, zodiac tables and similar 
material for more than forty years. During that period of time, 

I have written many articles and books on the subject of astrologer. 
Including the signs of the zodiac and the varying relationships 
between the various planets and other celestial bodies and their 
particular location on any given day or date of a particular day, 
month or year. The whole field of astrology is one in which 
literally millions of people are Interested, based on a theory and 
belief that an individual's actions at a given time may be influ-i 
enced and affected by their particular personal characteristics 
which are defined by the date on which the individual was born, 
represented by a particular sign of the zodiac. These character¬ 
istics are also taken into consideration with the affects upon 
such a person of the Juxtaposition of certain planets at given 
times. In essence and in substance, there are no two days of the 
year that are identical with respect to any individual considering 
the location of the various astrological bodies. These theories 
and beliefs have existed practically since the beginning of time 
and the existence of man. 

5. In the lunar and solar scheme of things, there are no 
duplications of these events from one year to the next, and sun, 
planet and other astrological charts, for example, for the year oi! 
1964, would neither be suitable for nor appropriate, nor would thoy 
be accurate for any succeeding year. People interested in astrol¬ 
ogy would know this to be true and could easily determine the in¬ 
accuracy of, for example, a 1964 moon table or other astrological 



A-S? 






chare presented to thfcn in a later year. 

6. With this background and dealing primarily with the 
first publication to be considered by this Court. Zolar's Family 
Horoscope , the following facts are pertinent. 

In March. 1963. after several conversations that I had 
with various persons employed by Doubleday. and after discussing 
my proposal to bring out a pocket sized soft cover book under thej 
name of Zolar's Family Horoscope . I received a letter from the 
defendants' Denise Rathbun, one of their editors, confirming 
prior negotiations with respect to producing this book for Novem-j 
i ber, 1963 publication. A copy of her letter to me is annexed 
hereto as Exhibit A. Immediately upon receipt of that letter, I 
wrote to her at the Carden City Publishing Company by letter datajd 
March 20, 1963, a copy of which is annexed hereto as Exhibit B. 

My letter was clear and unequivocal, and the first paragraph 
stated as follows: 

"In answer to your letter of March 18th, 

I agree to accept the proposed terms, the only 
provision being that I want a contract for one 
year only." 

I 

I was preparing a 1964 edition, usable in 1964, and 

for no other year. HP letter then went on to say: 

"In the event that this publication proves 
successful, I shall expect a 101 royalty for 
any ensuing editions." 

1 had reference to, and this was known to the defend* 
ants, the fact that the 1964 edition was to be a test to see what 
the aales would be, and that 1 Intended to bring out annual edl- 

I 

tlona thereafter keyed and geared to a specific year. That lettek 
of March 20, 1963, as illustrative of the timeliness of this pro* 
posed publication, closed saying: 
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"I am herein enclosing the first three 
pages and the last two pages of the book 
and the sign of 'Aries' with the exception 
of the day-by-day guide. You can count 
approximately twelve pages for the day-by- 
day guide for each sign. 1 ' 

The defendants knew from this material that for each 
sign of the zodiac a day-by-day guide would be prepared for each 
day of 1964, based on the various astrological signs applicable 
thereto. Stated differently, we were negotiating for the publica¬ 
tion of a soft cover book whose life and usefulness would expire 
on December 31, 1964 and not Intended to be offered for sale again. 

7. I then received a letter from the defendants' Denise 
Rathbun dated March 26, 1963, a copy of which is annexed hereto as 
Exhibit C, enclosing a copy of the contract which has been annexed 
to plaintiff's moving papers as an exhibit annexed to the Double¬ 
day answer referred to therein as Exhibit B. That same letter 


mephaslzes the fact that Zolar's Family Horoscope would be geared 
to a daily as well as a month-by-month forecast under "...the sign, 
the month and the lucky numbers." "Then will follow the planetary 
aspects text..." "Finally, the day-by-day guide." On page two cjf 
that letter, there is further recognition of the fact that this 
publication deala with a specific year. It states: j 

"I have kept the annual forecast which 
looks fine for length. The only change in 
it I would suggest is at the end." 

This was not a general book on horoscopes. It was a 
dated book having reference only to the year of 1964. 

It was edited for use only during the calendar year 1964 and would 
be useless, misleading and Inaccurate for any subsequent year. 

An Inspection of the book, as it was published by the defendant 
Doubleday, as "A Dolphin Original - C433" on the cover clearly 
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states: 




"Advice for each day of the year." 

This is further reinforced by the back, cover, again 
referring to the "whole year", "month-by-month forecasts", and 
"every day of each month." In the next to last paragraph on the 

t 

back cover, this factor is clearly stated: 

"If you would know in advance of the 
tendenciea and dangers to guard against..." 

(Emphasis added) 

- * > 

In the preliminary material within the book itaelf. 


the title page states: 


"A complete astrological guide for every¬ 
one for each day of the year." 


On the following page prepared by the defendant Double 


day appears: 


"The Dolphin Books Edition is the first 
publication of Zolar's Family Horoscope 
1964 Edition " (Emphasis added) 

Starting at page 5 appears the material for Atlas, a sign 
of the zodiac, for the month of January and on succeeding pages 
goes on to the month of December, continuing on page 18 with 
Taurus, a sign of the zodiac, and going through the twelve months| 
of the year, with the balance of the book devoted to the reoaindej: 

* I 

of the twelve signs of the zodiac. As further evidence of the 
* . „ ' * * ? 
fact that the editorial contents are varied for each year, the 

statement at the top of page 209 appears: 

* i ** 

"The tla» of the Moon's entry into a Sign 
will vary each year,..." 

On page 205 and the key to this publica¬ 
tion appears the heading: 

l 



"MOON TABLE 1964" 






8. At this point, no one ct * . Piously question that the 
subject matter of plaintiff's contract with the defendant Double¬ 
day relating to Zolar's Family Horoscope was solely and coopletelr 
keyed to a single issue, the 1964 edition to be published for sail 

purposes during 1964. The name of Denise Rathbun, which has been 

and 

referred to above/ who is described by LaBaron Barker, an officer 

and 

of the defendant Doubleday,/who, at page 4 of his deposition takei 
on March 9, 1973, testified that he was Executive Editor for the 
defendant Doubleday, and on page 8 of his deposition of that date, 
when asked about Denise Rathbun and her position with Doubleday, 

he answered as follows: 

■ 

"She was an assistant editor in the 
Anchor Division which handled Anchor Books 
and Dolphin Books." 

When asked who was responsible for the developawnt and 

publication of Zolar's Family Horoscope at Doubleday, Barker 

testified, at page 7, as follows: 

"A Yes, a rlrl named Denise Rathbun who 
printed with Praeger Publishing Company." 

The correspondence quoted above with Denise Rathbun was had with 

her aa an employee of the defendant Doubleday. The defendant, in 

preparing to offer Zolar's Family Horoscope for sale, prepared 

what is known as a newsstand display carton, a photocopy of trttlch 

is annexed hereto as Exhibit D. I respectfully call the Court's 

attention to the fact that that carton boldly states: 

"What does 1964 hold for you?" 

That carton identified the publication to the purchaser as being 
j a 1964 edition to be used during that year. 

i 

9. The 1964 edition of Zolar's Family Horoscope did not 
find a good sale ss a result of the defendant Doubleday's efforts 
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in its behalf. As a natter of practicality, the 1964 edition 
would have been dead on the newsstands as far as purchasers' in¬ 
terests were concerned by April or May, 1964, although the defend* 
ant Doubleday permitted it to remain on sale for an extended 
period after. Oi April 27, 1966, I requested an accounting on 
that edition. In my letter, a copy of which is annexed hereto as 
Exhibit E, 7 stated as follows: 

"I am enclosing herewith a copy of my 
1966 edition... 

"The thought occurred to me that Double* 
day might be interested in publishing this 
yearly paperback which is developing into a 
very substantial seller. 

'Ve are getting ready to make our 
allotment for our 1967 books..." 

The defendant Doubleday's Denise Rathbun replied to Mi, by letter 
of May 9, 1966, a copy of which is annexed hereto as Exhibit F, 
in which she reported total sales of Zolar's Family Horoscope for 
1964 as being Sixteen Thousand (16,000) copies, and then she went 
on to say: 

"In view of this, it does aeem even 
more logical for you to continue publishing 
the new editions yourself. 

Sincerely, 

Denise Rathbun" 

I thereupon considered the publishing venture with defendant 
Doubleday as having been terminated, except for certain fringe 
itssss which had happened earlier relating to Spanish and English 
rights to a reprint edition of my 1964 Zolat ^ lly Horoscope . 
For example, on June 11, 1965, I received a letter from defendant 
Doubleday's Barker, a copy of which is annexed hereto as Exhibit 
G, having raference to the Spanish rights, and he stated: 
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"I Chink they were quite aware of the 
fact that It wes a dated book. They are 
so slow In turning around on theae things, 
I don't see how it la poaalble to get them 
to do a family horoscope in the current 
year. I admit it seems kind of silly, but 
there it is." 


It was not only silly but completely impractical and a useless 
act, since the material in the 1964 edition of zolar'a Family 
Horoscope was usable for that year, and that year alone, and any-| 
one with any knowledge of astrology would have recognised that 
fact, as did Mr. Barker. 

10. Based on the foregoing, I produced and published 
annual editions of Z olar's Family Horoscope for each of the follajw- 
ing years: 

1966 

1967 

1968 

1969 

1970 

1971 

The defendant Doubleday knew of the 1966 and 1967 editions. 

My letter to them of April 27, 1966 made that clear. Denise Rath|- 
bun's letter to me of May 9, 1966, mentioned previously as annexed 
hereto aa Exhibit F, was a clear go-ahead on future editions. 

Late In 1970, I prepared and delivered for sale upon the news¬ 
stands the 1971 edition of Zolar's Family Horoscope . I was then 
faced with the fact that another Zolar's Family Horoscope , In 
direct competition with mine, had been published by Coronet Com¬ 
munications Inc., tinder arrangement with Doubleday & Company, Incj., 
and distributed nationally by the Independent News Co., Inc. 

At this point, there were two zolar's Famlly Horoscope paperbacks 
on the newsstands, directly In competition with each other, the 
difference being that my edition had a yellow front page with a 
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blue outline, with the date 1971 displayed thereon, aa against the 
defendants' publication with a yellow cover prominently featuring 
the name Zolar's Family Horosc ope. Examining the defendants' 
edition indicated that it was a complete reprint of my 1964 edi¬ 
tion and with every sign of the zodiac and astrological positions 
Incorrect aa far aa the year 1971 waa concerned. In view of the 
fact that my relationship with Doubleday had terminated in 1966 
in connection with this title, and since it waa a dated issue, 
namely, prepared for a specific period of time, the year 1964, it 
provided me with two major problems, the first being direct com¬ 
petition with the 1971 edition which I had just placed on sale, 
and the second, offering to the public under my name an edition 
Intended for use during the year 1971 prepared by the defendants, 
which was completely inaccurate. After my forty years of care¬ 
fully producing, editing and selling what 1 tried to develop as 
accurately as possible, namely, horoscopes that conformed to the 
positions of the moon and the planets, the defendants' edition 
could only create confusion upon the newsstands, take sales away 
from my edition, and in general create an inestimable amount of 
ill will against the name Zolar from anyone purchasing the defendk 
ants' edition offered for sale during the year 1971 only to find 
that they had bought swterial which was not keyed or geared to ths 
year in which it was purchased. The defendants Doubleday and 
Coronet Communications certainly attempted to defraud the public 
and to misrepresent the product, in that they completely elimi¬ 
nated the major key to the book which appears at page 204 of the ' 
original 1964 Zolar's Family Horoscope entitled "Moon Table 1964"L 


This does not appear in the defendants' unauthorised edition. 


I 



The defendants were aware of this and the fact that the 1964 edi-l 
tlon waa Intended for one period of time. Susan Jacobson, the 
Managing Editor of the defendant Coronet CoomunleatIona, sent a 
letter to the defendant Doubleday under date of April 27, 1970, a 
copy of which is annexed hereto as Exhibit H, in which she reports 
to Mr. Macrl, one of the defendant Doubleday's business managers, 
as follows: 


"In checking through Zolar's Family 
Horoscope (Dolphin) I notice that the book 
contains a Moon Table for 1964. Naturally, 
this will have to be revised. 

I 

"If you can get Zolar to provide a new 
Moon Table, the book will be up-to-date and 
we can put a 1970 copyright In — and then 
the customers won't feel that they are buy¬ 
ing an old book." 

Nothing waa said to me about the fact that they were 

j 

Intending to license anyone to produce the 1964 edition, for had 
I been so advised, I would have called their attention to the fact 


that the 1964 edition had been terminated in toto with the pro¬ 
duction of that issue by Doubleday, and Doubleday's employees both 
recognized and knew this to be the fact. Preparing a new Moon 


Table for 1971 was not the only change that had to be made. 

The editorial content had to be completely rewritten. This edi- 
tlon, reaching the newsstands before the plaintiff's 1971 edltion| 
was put on sale, had the advantage of being purchased by retail 
purchasers who were looking for the plaintiff's edition and thereby 


capitalising on it. The defendants sold 39,775 copies of an 
outdated publication which obviously was purchased by the public 
on the basis of ay continuous publication and production of this 
title from 1966 right up to the 1971 edition. 
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(JcLCrtlrSnhs J . i 

For the foregoing reasons, plaintiff s Motion for 
Summary Judgment dismissing the complaint as to the violation of 
plaintiff's copyright and for unfair competition should be denied 

I 

in its entirety. 

11. The defendants' motion is also directed to another 
publication which the plaintiff had contracted for with the de¬ 
fendant Doubleday, namely, Zolar's Encyclopedia and D ictionary o^ 
Dreams ." This was a hard cover book, and the contract between thje 
parties is shown as part of the defendants' Verified Answer, 
i Exhibit B, annexed to defendants' moving papers. That contract ijs 
dated January 21, 1963. Without going into the negotiating de- 

I " ^ j 

tails with respect thereto, suffice it to say that the defendant 
Doubleday did publish the encyclopedia, and the remainder of this 
affidavit will be devoted to it alone. 

Under date of January 13, 1965, I wrote to the defend¬ 
ant, attention of Mr. Barker, a copy of which is annexed hereto as 
Exhibit I. In that letter, I asked as follows: 

"I would also like to know whether or 
not you are going to discontinue publishing the 
Zolar's Encyclopedia and Dictionary of Dreams. 

If so, I would like to make arrangements to 
take whatever copies you have off your hands 
and have the title reverted back to me." 

As s matter of custom in the trade, as between an author and a 
| publisher, when the publisher has decided to terminate his busi¬ 
ness arrangement with the author, the author is given the right to 

j 

! purchase all unsold matarlal from the publisher at a wholesale j 
price or at a production cost, and upon the payment of such cost ! 

1 and the delivery of the material to the publisher, the contract is 

I 

deemed terminated and all rights revert to the author. That was 
the substance and reason referred to above. 1 received a tele- 
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1 phone call from Mr. Barker seating that a member of the Doubleday 
firm would contact me for the purpose of closing out our relation¬ 
ship on the encyclopedia. Hearing nothing, I wrote to Mr. Barkexj, 
under date of February 24, 1965, a copy of which is annexed hereto 
as Exhibit J. I quote from my letter as follows: 

"We have been awaiting your represen¬ 
tative to contact me with reference to making 
arrangements for the closing out of my 
Encyclopedia and Dictionary of Dreama." 

(Emphasis added) 

I 

j I emphasise the use of the words "closing out". It was the same ! 

! i 

Language that I used in discussing the matter with Mr. Barker who 
seemed agreeable. 

i 

With respect to the termination of the contract, the 

I 

deposition taken of Mr. Barker on March 9, 1973 having to do with 

ij the subject of cancelling the agreement of January 21, 1963 statets 
as follows: 

j "BY MX. ESTROW 

Q Did there come a time when there were 
discussions between you and Mr. King with re¬ 
spect to cancelling the agreement between the 
parties dated January 21, 1963, and I have 
reference, of course, to the Dream Dictionary? 

•• 

•* 

MR. CALLACY: You are referring to 
Defendants — 

MR. ESTROW: Defendants' B, Plaintiff's 

21 . 

A Yes. 

Q Would you tell us what those discus¬ 
sions were? 

i 

i 

A Well, the discussions were in the 
fora of letters mostly. 

Q Before we get to the letters, did you 
have any oral conversations? 
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A I think he talked to ae on the tele¬ 
phone about it. 

C What did he say to you and what did 
you say to him? 

A My memory is that he said that he'd 
like to gat the rights back, and I probably 
said to him. we'll see what 1 can do. 

I'll try to get them back. 


Q All right. What, if anything, did 
you do about seeing that he got the rights 
back as you Just testified? 

A I asked to have a memo put through 
for a reversion, then it turned out the 
system — by the way, I should explain to you 
a reversion of rights meao goes to all the 
departments. If any department sees the 
possibility of using those rights, selling 
those rights to any company, individual or 
whatever he will hold up the reversion on 
rights. 

1 think I say hsve been hopeful at 
the beginning that those rights would clear 
through. My astury is that they were held up 
and not cleared through and there the rights 
were not reverted. 

Q You talk of a meao of a 'reversion' 
is that what you call it? 

A It is a form. It is a reversion form 
which has to be initialed by something like 
ten people representing ten different divisions 
of the sub-right departments and the cong>eny. 


0 


You prepared such a 


A I asked for such a meao to be prepared, 
and at that point two things popped up: 

One was an English sale and one was a Spanish 
sale. And I think that held up the actual 
preparation of such a m emo because it would 
have automatically cancelled it out, automatic¬ 
ally held it, I should say." 


Subsequent to ay telephone conversations. 


one of whi^h 


was referred to by Mr. Barker in the aforementioned testimony, I 
received a letter from Mr. Barker, a copy of which is annexed 
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hereto as Exhibit K, under date of March 10, 1965. I quote from 
that letter: 


"This letter can be considered a formal 
release of rights on the hard cover edition 
of Zolar's Encyclopedia and Dictionary of 
Dreams in the United States, Canada and open 
market." 

This left open only the question of reprint rights which are 
actually authorizations to Doubleday to sell the rights to re* 

I 

publish to third persons. Mr. Barker's letter continues; 

"We are still hopeful of making a re¬ 
print sale on the book, but if nothing 
happens within the next six months, we will 
release the reprint rights to you as well." 

I was satisfied with that arrangement and was agreeable to waiting 

the six months, and I so advised Mr. Barker. The letter continued 

as follows: 

"As you know, we have sold the British 
rights to Frederick Muller and are negotiat¬ 
ing a deal with a Spanish publisher. 

We ought to hang on to British rights for 
at least another year. Frederick Muller 
published the book in April of 1964 when they 
imported 1,500 sheets from us, but they 
should have at least two years to sell the 
book and perhaps a bit more. We've sent out 
contracts to Editorial El Atlantico B.A. and 
we expect to have the signed contracts back 
any day now. Here again, we ought to hang 
on to the rights for two years to protect the 
Spanish publisher." 

Again, this was satisfactory to me, since subsidiary rights in the 

United States and throughout the reat of the world, except British 
rights, 

and Spanish/would have reverted to me unless Doubleday was able, Iq 
the next six months, to arrange for a sale of such rights. 1 told 

Mr. Barker over the telephone that I had various opportunities for 

I 

selling the encyclopedia through the remainder of the world and 
would want to be kept advised as to their progress on the British 
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and Spanish material, aa well at any other tales that they could 

consummate In the six month period. Mr. Barker told me that I 

would receive a letter confirmation from Mr. Smith, Business Man* 

agar for Doubleday, with respect to the remainder copies. A copj 

of my letter to Mr. Barker la annexed hereto as Exhibit L. 

1 received a reply from Mr. Lindquist, Identified by Mr. Barker 

as an assistant to Mr. Smith, the Buslnesa Manager, setting forth 

the cost of 87 cents per copy for the remaining 2,664 copies, an* 

the letter ended with this paragraph: 

"All publishing and distribution rights 
for this title reverted to you with the re* 
lease already received frem Mr. Barker." 

At that time, and based on that letter, I assumed that all rights 
had reverted to me since this was the clear Import of that lettei 
Ho weve r, under date of April 9, 1965, I received 
another letter In duplicate from Doubleday which was at variance 
with my prior conversation with Mr. Barker and the correspondent 
between him, Mr. 8mith, Mr. Lindquist and myself. The letter 
granted me the right to publish a hard cover book at not less thi 
$2.00 per copy in certain territories , which was not our agree¬ 
ment, with all other rights remaining In Doubleday, which was not 
our agreement, and fixing the price of B7 cents per copy for the 
remsinder. Paragraph 4 of that letter statea as follows: 


n 


"If, however, within six months from the 
dace of this letter, we have made no sale of 
the reprint rights to the Work in the United 
States, Canada and the Philippine Islands; 
territories other than the U.S.A., the Philip* 
pine Islands and the British Commonwealth 
(exclusive of Canada) being an open market for 
copies produced in the English language, you 
may then request that such rights be reverted 
to you at which time we will consider your 
request " 


A-100 









When I received that letter, I contacted Mr. Barker who had signed 

; it and asked him what the letter meant in plain language. He said 
to me that it meant exactly the same thing as his letter to me of 
March 10, 1965, but that it wac still the intention of Doubleday 
to attempt to sell reprint rights during the next six months. 
Failing in that, all rights would revert to me. With that under-' 
standing, 1 signed the letter agreement and returned it to 
Doubleday. I was, however, curious about the existence of the 
Spanish rights and I talked to Mr. Barker on the telephone and 
asked what the status was. In reply thereto he sent me a letter 
dated June 3, 1965, a copy of which is annexed hereto as Exhibit 

! 

K. His letter stated; 

"Spanish rights were Indeed sold on 
the Encyclopedia and Dictionary of Dreams for 
$250 advance. The same firm bought the 
Spanish rights to Family Horoscope also for 
$250. No reprint rights were sold on the En¬ 
cyclopedia of Dreams, but as you know English 
rights were sold and this is the whole story." 

I 

The letter was contradictory because Spanish rights and reprint 
rights are one in the same. Upon receipt of that letter, I wrote 
to Mr. Barker on June 9, 1965, and a copy of that letter with 
writings thereon made by the defendants, since the exhibit annexed 
hereto came from Doubleday's files and was the original of my 

| ii-* h' />' t V 

lattar to them, bears strongly on the subject. In that letter^ 

I asked; 

"If possible, I would like to have a copy 
of the contract for the Spanish rights to my 
Encyclopedia and Dictionary of Dreams. 

With the exception of the Spanish and English 
rights to this book, I Intend to oromote this 
book vigorously." 

i i 

In any event, six months from April 9, 1965 expired 
and under date of October 25, 1965 I wrote to Mr. Barker, after 


A-101 




ji several telephone conversations with him, and the substance of my 
letter, a copy of which la annexed hereto as Exhibit N? la ae 

follows: 

"Based upon our agreement of April 9th, 

1 have been informed that you have not been 
successful In selling the paperback rights to 
Zolar's Encyclopedia and Dictionary of Dreams. 

"Therefore, according to our previous 
correspondence these rights and all other 
rights pertaining to this publication have of 
this date reverted to me." 

This letter, of course, had reference to all other subsidiary 

rights other than the English reprint rights and Spanish rights 

which were referred to in the previous correspondence. However, ij 

was still completely in the dark about the so-called Spanish rights 

and, while I wanted to produce a Spanish edition, 1 did not want 

a conflict with the rights supposedly sold according to Mr. Barked 

in his letter of June 3, 1965, Exhibit M hereto attached. 

On numerous occasions, I had telephone conversations with Mr. Bar* 

ker asking for copies of the contract, and 1 was still given to 

understand that such a contract had been signed with an Argentine 

publisher on April 13, 1964. Accordingly, I wrote again to 

Mr. Barker under date of April 25, 1966, a copy of which is an- 

nexed hereto as Exhibit 0, as follows: 

"On April 13, 1964 you signed a con¬ 
tract with a firm in Argentina for the pub¬ 
lication in Spanish of Zolar's Encyclopedia 
and Dictionary of Dreams. I was wondering 
whether or not this firm has published these 
books. I note that the contract calls for 
six gratis copies to be mailed to you in 
New York. I would greatly appreciate receiv¬ 
ing one or two of these Spanish copies if 
they are available." 

Under date of May 9. 1966, I received a letter from 
Mr. Barker's secretary, a copy of which is annexed hereto as Ex- 
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ij ni.blt P, reading: 

H 

"You are quite right about the Spanish 
edition of Zolar's Encyclopedia and Dictionary 
of Dreams which the publishing company in 
Argentina was supposed to have published, 
according to contract, by April of 1965. 

"1 have asked our Foreign Rights De¬ 
partment to check into this and to get from 
them the six gratis copies promised in the 
contract. 

' As soon as I receive word and copies of 
the book I will be in touch with you again." 

1 heard nothing further until October 4, 1966 althoi 

I made numerous telephone calls to Mr. barker’s office in the 

|| intervening period, and I wrote to him on that date, a copy of 

which Is annexed hereto as Exhibit Q, as follows: 



"On May 9th, 1 received a letter from 
you stating that you were looking into the 
situation pertaining to the Spanish edition 
of Zolar's Encyclopedia and Dictionary of 
Dreams which was to be published in a con¬ 
tract signed in April 1965. 

"Up to the present time 1 have not heard 
from you or the foreign rights department nor 
have I received the free copy that the contract 
calls for. 

"Kindly let me know whether or not this 
contract was consummated, as I have an oppor¬ 
tunity to sell the Spanish rights to this book." 

Under date of October 21, 1966, 1 received a letter 
from Mr. Barker's secretary stating that the Argentine publisher 
was out of business, a copy of which is annexed hereto as Exhibit 
R. In its pertinent part, it read; 

'Ve were waiting for final word on the 
status of Editorial Del Atlantico (which we 
discovered went out of business) and, hence, 
the long delay." 

I 

Also submitted to me at that time was another letter 
agreement Intended to revert to me the Spanish rights, but in my 

A-ioa 
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ll Interpretation of the correspondence and telephone calls that had| 

! occurred between us, and with the demise of the Argentine pub¬ 
lisher, there was no need for any further documentation, and I 
refused to sign the letter agreement of October 11, 1966 which wa$ 
submitted to me. At that point, with more than two years having 
j expired since the rights to print in Britain having passed, and 
the Spanish publisher having gone out of business, and with my 
; letter of October 25, 1965, the entire matter of Doubleday's in¬ 
terest in the Encyclopedia was finished. 

1 heard nothing about the Encyclopedia although I 
undertook to publish a soft cover edition later on and was faced 
i with a competitive publication produced by the defendant Coronet 
| Communications, which was completely unauthorized, without our 
consent or approval and in complete violation of plaintiff's 
copyright. 

12. There is one other aspect of the plaintiff's com- 

| plaint and the defendants' counterclaim that bears reference. 

The defendant Doubleday knew that I Intended to publish a 1965 

edition of Family Horoscope but could not do so because of their 

! delay in determining whether or not they wanted to publish that 

i year's edition. They could easily have determined thet I had pub+ 

; lished subsequent edition* right through and including the 1971 

! edition. I sent them a copy of my 1966 edition. However, to the 

extent that the defendant Doubleday claims that the plaintiff's 

1971 edition violates any rights that they might have possessed, ; 

plaintiff's 

I I respectfully call to the Court's attention that / 1971 edition 

: in no way resembles the editorial content of the 1964 edition 
! published by Doubleday. In addition, the defendant Doubleday's 
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J atxi unwi i J * U> publish subsequent editions, 

„,. h pledge, tarn** gl** *h~ *ny right to explain eoou* the 
plaintiff’* 1971 edition. On th a other hand, the failure of the 
| defendant to identify the Coronet Cowmications' product!** as 
being a 1964 edition has obviously created confusion and damage 

| to the plaintiff herein. 

The notion for Snnmary Judgment should be denied for the 


i 

| foregoing reasons. 


i 


! Sworn to before ■* this 

day of February, 1974 


~> 





BRUCE KING 




March 18, 1963 


Mr, Bruce King 

Zolar Publishing Co,, Inc, 

33 West 60th Street 
New York, hew York 

Dear Kr. Kine: 

I*ve now gotten authorisation to nake you a firm offer for "Zolar's 

Family Horoscope;" rvtiely, an advance of $1500, payable half on signing 
and half on delivory a. ainst a royalty of (>Z of the retail price (which 
would probably be 95$) on copies sold in the United States and hi on 
copies sold elsewhere. As in the contract you have with the hardcover 
deportment, we would have all rights throughout the world. 

I've boon thinking some more about what the book might contain and it 
seems to tb wo would be beat off going to 21*0 pages. Our pares contain 
roughly 1*00 words each — 39 linos of 57 characters each. Thi3 is q 
bit more than is on the pages of "It's All in the Stars," but only half 
the size of your phapfilets. The 2l»0 pages could than he allocated: 8 
paos for front natter; and 19 pig03 per sign, 7 for "enoral character¬ 
istics and 12 for ono page for each month; and four pages would remain 
using this breakdown, perhaps for a general introduction. 

I hope the contract terms.will soom satisfactory to you so that we can 
proceed with getting the book ready for November publication. 

Sincerely, 


Denise Pathbun 


crtuANT 

tXHIBlT {* * 1 . . 

For< ioruT. 

1 - ‘ 

APR 2 519/2 


MENAY S. C&IAHZX. CSX. 
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ZOLA* PUBLICATIONS 


CABLK AodMMi zolarking 


ZOLAR PUBLISHING CO., Inc. 

33 WEST 60th STREET 
NBW YORK 23, N. Y. 

COlumbus 3*1094 


* 

Garden City ^Publishing Company 
575 Madisor. Avenue 
New York 22, N.Y. 


March 20, 


1963 


Att: Miss Denise Rathbun. 


Dear Miss Rathbun: 


In answer to your letter of March 18th, I agree to 
accept the proposed terms, the only provision being 
that I want a contract for one year only. 

I am making a concession in accepting this contract. 

I have never accepted less than a 10% royalty for 
my paper back editions. In the event that this 
publication proves successful, I shall expect a 
10% royalty for any ensuing editions. 

I am herein enclosing the first three pages and the 
last two page:| of the book and the sign of "Aries", 
with the exception of the Day by Day Guide. You can 
count approximately 12 pages for the Day by Day Guide 
for each sign. 

Trusting that this copy is in line with your expecta¬ 
tions, I am, 


BK: cp 


Sincerely, 

ZOLAR PUBLISHING CO.INC. 

; * * , \ . , 
\ • , 

Bruce King. 




exhj 

ton id“>: 


DCfSNDANT 


ArH 2 5 rj/2 
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March 26, 1963 


Mr. Bruce King 
Zolar Publishing Co., Inc. 
33 West 60th Street 
Mew York, New York 


Dear Hr. King! 

Two copies of your contract for "Zolar*s Family Horoscope" are en- 
closidg As before, please sign and return both copies for signing by 
Doubleday. We’ll then send you a file copy* 


I’ve now had an opportunity to have a full discussion with our designer 
of the plans for the page layout for the month-by-month forecasts. 


The runninr: head will give the sign, the month and tho lucky 

f TVt. m> «> »» i ^ t-» * • «** « 1 ^ ■*' n ^* /-»^ 4 m e m' 

iUMWUlO» \ *-V ’•’V’XI’lj Vttw U uy u 4.VW wa wj/*»v w 

text, as they can be explained once at the beginning of these 
S3ction§ rather than included in a sentence on every page.) 


Then will follow the planetary aspects text. There will tie 15 
lines of 57 characters each available for this text which nust not 
run over 850 characters. A character ia counted for every letter, 
space and punctuation mark. 


Finally, the day-by-day guide. This will be in somewhat smaller 
type than the text, but I think it will be interesting looking 
for, again to avoid repetition, we’ve thought of puttinr tho 
■favorable" days' entries in bold face and the "unfavorable" ones 
in re-ular type. This could be explained in a note at the baginn¬ 
ing along with the lucky numbers, l^ach of those, including the 
date, can run one line, or a total of 57 characters. 

As you will see I have indicated on the Aries monthly planetary aspects 
the approximate number of characters each now contains. Most are about 
300 characters over the top, which isn't too bad when one divldeo cy 
5.5 and se^e it’s only roughly 60 words. 
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HENRY S. CREAMER. C.S.R. 






Kr. Bruce King 
March 26, 1963 


2 


I've gone over the introductory section rather carefully to be sure 
it read smoothly, since it is the very first section of the book and 
the one the casual browser is going to turn to right after he's looked 
mp his own sign. Of course, uy suggestions are precisely that ~ 
suggestions that you r.ay take or not. I did find some difficulties in 
the organization of t u ese pages and Instead of drawing arrows all over 
to indicate possible rearrangement, I've Just retyped them, incorporat¬ 
ing the moves I'd sug, est. 

I've kept the Annual Forecast which looks fine for length. The only 
change in it I'd sugrest is at the end. For this book, it isn't 
necessary to identify the celebrities' occupations — thoughtfor some¬ 
one like Henry Clay it can be helpful! 

In the compatible and incompatible signs chart, is it necessary to 
head the lefthand column ♦' Hale with the Sun in" and include "women" 
after the signs listed? That’^is, does the chart work the other way 
around? I'd presume it does. 

If you have any questions, complaints or comments, please call. I'll 
be 'looking forward to getting more material. 


Sincerely, 


Denise Rathbun 


P.S. I've made up April 15 for the contract as a manuscript duo date 
since the have to fill in some date. Actually it would be ideal to have 
everything by then if it’s physically possible for you to have all the 
material prepared by then. 


DR Ah 
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CAALA AOOR CIS. ZOLAPKINC 


ZOLAR PUBLISHING CO.. Inc 

33 WEST 60th STREET 
NEW YORK 23, N. Y. 


p r 
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COlumbus 5-1094 


BRUCE KING 

President 


April 27, 1966 

Douhleday & Co.Inc. 

277 Park Avenue 
New York, N.Y. 

Attend o- : 

Miss Denise Rathbun. 

Dear Miss Rathbun: 


T u W r U ^ fr e nl y fPP r f ci - te if you would let me know 
what thermal net sales were for the 1964 Family 
Horoscope that DoubleDay published. y 

I am herewith enclosing a copy of my 1966 edition. 

1°^. yii 1 n °P e that the paper is far inferior to the 
Doubleday edition and that we also put a 75? price 
instead of a 95* price on the cover. 

I'’I s b K° k u W w S f° ld trough wholesale news dealers 
paper back book stores, jobbers and chain stores. 

Of the book stores there were several hundred of 

these stores who purchased these books direct from 
us • 

Our sales as of April 15 was 45,000 copies. 

The thought occurred to me that Doubleday might be 

i^ develoni n! Publishin e this yearly paperback which 
s developing into a very substantial seller. 

£* rbaP ! r" 6 ar r anpement can be made whereby I would 
t ° P ll 5 chase a ouartity of these books for my 

1 l'° above y° ur cost SO that I could resell 
it and thereby insuring Doubleday a substantial HJe 

wb?!lb y ? ar ‘a ° f col i rse we would not sell Doubleday accounts 
which I understand are mostly hard cover book stores? 

K 6 t« e a K t J inp r? ad y t0 make our allotment for our 1967 
books and I would appreciate hearing from ySu at your 
earliest convenience. 


Sincerely, 


Bruce King. ; 
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May 9, 1966 


Mr. Bruce King 

Zolar Publishing Ooi.ipany, Inc. 

33 ./est 60tn Street 
New fork, dew xork 10023 

Dear hr. King: 

I’ve found :^y note on the total sales of 
the Dolphin edition of ZOLAR'S FAJ-.ILf 
HOROSCOPE for 1961 1 ; they are 16,000 through 
March *66. In view of this, it does seem 
even more logical for you to continue pub¬ 
lishing the new editions yourself. 

‘Sincerely, 


Denise Rathbun 

DR: cm 
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DOUBLEDAY & COMPANY. INC. Publishers 



277 PARK AVENUE, NEW YORK , N. Y. 10017 TEL: 212 TA 6 2000 


i-W-1 a 


June II, 1965 


Mr. Bruce King 
Zolar Publishing Co., Inc. 
13 West 60‘f Street 
New York P3, New York 


Do ir Bruce: 

The Contract with the Spanish publisher for ,l e 
KW'.TIY was actually signed in 19£ ,( , and 

T * hi nk "Ptkw were .juite aware of the fnc‘ that it 
was 1 dn‘ed book. They are so slow in turning 
- r. ir. ;, x * t a se * hingo, I dcr't. see how it is possible 
* v ‘hem to do a ^AT'Tl.Y II0R-SCOPE ir. the current 
j *»r. T admit it seems kind of silly, but there 
it in. 


T am senJir.g copies of the Spanish publishers' 
contracts on both of your books. 


1 don't think there is much point, in our trying to 
handle THIRTY YEARS IN AEROLOGY, because T don't 
think we- would sell enough copies to make much money 
for you or fer ourselves. We just don't seem to 
know how to .-.ell these books. - 


Cordially yours, 


■■ 

lee Barker 


l.P/bc 

One . 


ONLY COPY AVAILABLE 
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April 27, 1970 


Mr. Ten] Maori 
Doubleday & Co., Inc. 

277 Park Avenue 

Wev/ York., Nov; York 10017 


Dear Ted: 


T) 1 t ^ u. e 


In checking through ZOLAR'S FAMILY HOROSCOPE, I 
notice that the book contains a MOON TA13KE for 
Naturally, this will have to be revised. 


1964. 


( If you can get Zolar to provide a new boon table, 
the book will be up-to-date and we can put a 1970 
copyright in—and then the customers won't icel that 
they are buying an old book. 

I'd like to know if we can have this before I send 
the contracts out to you. 


Also, are the plates or ’.olds fro . your edition 
available? If so, we might like to buy them. Who 
is the person to talk to—or can we arrange them through 

•you? 


Take care. 


Best regards. 


Susan Jacobson 
Managing Editor 


SJ/11 


ONU U&pMklU\LiLL 




T> 
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PUOLICA « (Orta 


t. ey. 

[- 3 . 1 - 73 - 



ZOLAR PUBLISHING CO- Inc 

33 WEST 60th STREET 
NBW YORK 23, N. Y. 

COlumbus 5-1094 


Januayy 13,1965 


BftUCS ICING 

Prtndtmt 


Doubleday Sc Co. I^c. 

277 Park Avenue 
New York, N.Y. 

Attention: Hr. Lee Barker 
Dear Mr. barker: 


gjuJr t'rf 


f 

/ 



OcX^ 


I have rot as yet received my October statement< 

I would also like to know whether or "ot you are going L ^ > 

to discontinue publishing the Zolar’s Encyclopedia a n d | vt& ^ 
Dictionary of Dreams. If so, I would like to make 

^ "tsks v:hstsvsr copies you hsvs, of*f your 
ha n ds a n d have the tile reverted back to me. 


l/l/v 'y 

• J'* 


3* 'X>-' 


Tha n king you for your cooperation in this matter 
I am, 


h&xf 


Sincerely, 


BK:cp 


(F* 

ZOLAR PUBLISHING CO.ILC. ^ 
Bruce King, President 
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ZOLAR PUBLISHING CO. Inc 

JJ W12ST 60ih STXEE1 
NBW YOUC 23, N. Y. 

fefT- fey. K)(;l ) 5 -'”‘ 


February 24,1965 


BJEUCJ KINC 


Dcubleday and Co.Tnc. 

277 Park Avenue 
tow York, iio^ York. 

Attention? *>. Lee Barker 
Editor. 

Lear Mr. Barker: 


. , . _ . _4__ ecrt-ict 

v? v* 4 *uT G W« W*»«» «. ^ ^ / '• * ' ■ X * w ^ 

r,o with reference to xakAns srrangenents for the 
clo&ing out of cy "Dncyclopoii a and Dictionary of Drears". 

Will you kindly aee to thie inatter for ne. 


Th.mklns you, I reznain, 



Sinceroly, 

ZOLAR P’JBLlSHlIiG CO. INC. 
Bruce King, President 
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DOUBLEDAY & COMPAXY, INC. Publishers 


277 PARK AVENUE, NEW YORK , N. Y. 10017 TEL: 212 TA 6-2000 


SE T- EX- 0 

lf-21 '1% 


March 10, 1965 


Mr. Bruce King 
Zolar Publishing Company 
33 West 60u> Street 
New York 23, New York 

Dear Bruce: 

This letter can be considered a formal release of rights 
on tne hardcover edition of ZOLAR'S ENCYCLOPEDIA AND 
DICTIONARY OF DREAMS in the United States, Canada and 
open market. We are still hopeful of making a reprint 
sale on the book, but if nothing happens within the next 
six months we will release the reprint rights to you as 
well. As you know, we have sold the British rights to 
Frederick Muller and are negotiating a deal with a Spanish 
publisher. Wc ought to hang on to British rights for at 
least another year. Frederick Muller published the book 
in April of 1964 when they imported 1,500 sheets from us, 
but they should have at least two years to sell the book 
and perhaps a bit more. We've sent out contracts to 
Editorial El Atlantico B.A. and we expect to have the signed 
contracts back any day now. Here again, we ought to hang on 
to the rights for two years to protect the Spanish-publisher, 

Cordially; yours, 


i ’ ’ 

'X 

Lee Barker 


LB: jy 
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DOUBLEDAY & COMPANY, INC., Publishers \lk 501 franklin ave., garden city, l. l, n. y.~pi 7 -noo 


1-v-n 


March 25, 1965 


re: ZOLAR'S OJCYCLOPEDIA AND 

DICTIONARY OF DREAMS 


Mr. Bruce King, President 
ZOLAR PUBLISHING COMPANY, INC. 

33 West 60th Street, 

New York 23, N.Y. 

Dear Mr. King: 

Mr. Smith has asked me to confirm for you that all of our 
inventory (approx. 2,664 copies) of the above title has 
been remaindered to you at a cos: of $0.87 per copy. 


/ .All publishing and distribution rights for this title reverted 
to you with the release already received from Mr. Barker. 


Sincerely yours. 


/? 



R.J. Lindquist. 


rjl/amk 
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DOUBLEDAY & COMPANY. INC. Publishers 

fcfT^jUjA) /j\ 'fe 

rj'x >Xt, w 

277 PARK AVENUE, NEW YORK, N. Y. 10017 TEL: 212 TA 6 2000 

April 9, 1965 


Mr. Bruce King 
Zolar Publishing Company 
33 West 60th Street 
New York, New York 10023 

Bet ZOLAR'S ENCYCLOPEDIA AND DICTIONARY Ob' DREAMS, by Zolar. 
Dear Hr. King: 


This letter, when signed by ^olar Publishing Company and countersigned by Double** 
day & Company, Inc., will serve as an agreement concerning publication rights in 
ZOLAK'S ENCYCLOPEDIA AND DICTIONARY OF DkEAMS, by Zolar, which was the subject 
of an agreement between us dated January 21, 1963. 

1. We grant to you the right to publish a hardcover edition of the Work in tb 
English language, at a price not less than #2.00 per copy, in the United States, 
Canada and the Philippine Islands; territory other than the U.S.A., the Phili¬ 
ppine Islands and the British Commonwealth (exclusive of Canada) being an open 
market for copies produced in the English language. 

2. All other rights granted to us under the agreement of January 21, 1963 for 
the publication of the above Work, remain in our sole and exclusive possession. 

3* It is understood and agreed that you have purchased the remaining copies of 
the regular trade edition of the Work at 87 $ per copy and that no royalties are 
to be paid to you on the copies thus purchased. 

however, within six (6) months from date of this letter, we have made 
no sale of the reprint rights to the Work in the United States, Canada and the 
Philippine Islands; territory other than the U.S.A., the Philippine Islands and 
the British Commonwealth (exclusive of Canada) being an open market for copies 
produced in the English language, you may then request that such rights be re¬ 
verted to you, at which time we will consider your request. 


If the above is to your understanding and agreement, ploase sign this letter 
and return both copies to us for our countersignature. One copy will then be 
sent to you for your records. 


AGREED: 

ZOLAR PUBLISHING COMIaNY 



Sinoerily yours, \ 




DCUBLEJJAY & ClMPaNY, INC. 




JS 
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Mr. Bruce King 

7,0 1 ar Publishing Company 

33 West 60*& Street 

New York 23 t New York 


Dear Bruce: 

Spanish rights were indeed sold on the 
ENCYCLOPEDIA AND DICTIONARY OF DREAMS 
for S?50 advance- The same firm bought 
the Spanish rights to FAMILY HOROSCOPE 
also for S250« No reprint rights were 
sold on the ENCYCLOPEDIA OF DREAMS, 
but as you know English rights were sold 
and this is the whole 



Lee Barker 


LB/bc 


H * ht k, 


' / 
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ZOLAR PUBLISHING CO.. Inc. 


33 WEST 60th STREET 


NEW YORK 23. N. Y 
COlumbus 5-1094 


BAUCE KING 
Pttndtm 


June 9,1965 


Doubleday & Company Inc. 
277 Park Avenue 
New York, N. Y. 10017 

Attention: Mr. Lee Barker: 


Dear Mr. Barker; 




.v> 


Thank you for your letter of June 3rd. 

I note you state that you sold the^rights to the Family Horoscope 
There is evidently some mistake tere since the contract for the 
J amily Horoscope was only actually for one year as this is 
a dated book. 


f. 5 \' r s f 

ay /jjX Sometime last year, I wrote to your editor and asked whether ^j 

■ rjJ8\ they would be interested in future editions of the Family Horoscope*' 

. S L \«y ind 1 received a negative reply. If this firm reprints the 
L(f f . .r Famil Y Horoscope which is a 1964 horoscope, it will be useless 

' .V W.Y f or 1966. • 




*>vr 






If possible, I would like to have a copy of the contract for the 
Spanish rights to my Encyclopedia and Dictionary of Dreams. 







With the exception of the Spanish and English rights to this 
book, I intend to promote this book vigorously. 




"A 



r 




I have rewritten my "Thirty Years in Astrology" and also two 
othe Occult Publications. While I have not as yet decided when 
to publish these books, I was wondering whether or not Doubleday 
would be interested in selling my titles. I would be willing to 
make an arrangement to repurchase all unsold books on the same 
basis as I did with the " Encyclopedia and Dictionary of Dreams". 


Sjicerely, 

>• f /,:> 

' #• w t 4 

Bruce Kirvg'. 


L 
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October 25, 1965 


Doubleoay & Company 
277 Park Avenue 
New York, U.Y. 


Attention: Mr. Lee Barker 
Dear Mr. Barker: 


Based upon our agreement of April 9th, I have been Informed thet 
you have not been successful In selling the paperback rights to 
Zolar's Encyclopeiila and Dictionary of Dreams. 

Therefore, according ,o our previous correspondence t:.ese rights 
and ;• 11 other rights pertaining to this publication have of this 
date reverted to me. 


Sincerely, 


Bruce King. 
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CABLS ADDRIM; ZOLAMKING 


rOLAR PUBLICATIONS 


w 


ZOLAR PUBLISHING CO. Inc. 


33 WEST 60th STREET 
NFW YORK 23. N. Y. 


BPr* fey, at ($) 


COlumbus 5*1094 


BRUCE KING 

PrttMtmt 


April 25,1966 


DouLleday & Co. Inc. 
277 Park Ave. 

New York, N.Y. 


Attention: Mr. Lee Barker; 


Dear Mr. Barker: 


On April 13, 1964, you signed a contract with a firm 

in Argentina for the publication in Spanish of Zolar's 
Encyclopedia and Dictionary of Dreams. 


.<1^^ » 


,9*6 


I was wondering whether or not this firm has published 
these books. 


I note that the contract calls for six gratis copies ^ 
to be mailed to you in New York. 


I would greatly appreciate receiving one or two of these 
Spanish copies if they.are available. 


Sincerely, 


y 




/ c ^, 

Bruce King'. 
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BOUBEEDAY At COMPANY. INC. Publishers 



•Ml I'AKK AVKNI'K, NKW VOKK , N. Y. HHII7 TKl.s 2IJ! TA « 


SPT-ey.^fr (l ) 


May 9, 1966 


\ 

1 

/> 


Mr. Bruce King 

Zolar Publishing Company, Inc. 

33 West 60th Street 
New York 23, New York 

Dear Mr. King: 

You are ouite right about the Spanish edition of 
ZOLAR’S F.NCYCLOPEDIA AND DICTIONARY OF DREAMS 
which the publishing company in Argentina was 
supposed to have published, according to contract, 
by April of 1965. 

I have asked our Foreign Rights Department to 

check into this and to get from them the six gratis copies 

promised in the contract. 

As soon as I receive word and copies of the book 
I will be in touch with you again. 

Cordially yours, 

Janet Yeaton 
Secretary to Lee Barker 
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&F T. fcx> ($ ) 

4-?i-7x ^ 


October 21, 


1D66 


'It*. Bruce Kln<* 

Zolar T'utllsMnr Co., Inc. 

?3 Vest 6fth Street 
New York, New v ork 

• 

Hear Mr. Klr.,<r: 

Herewith finally la the arenriner.t 
letter revertinr the Spanish, 
rights only on ZOLAR'S 0* , FIC T AL 
DREAM DICTIONARY AND ENCYCLOPEDIA 
to you. 


V/e were wait Inc- for final word 
on the status of Editorial Del 
Atlnntlco (which, v.c discovered 
went out of business) and, hence, 
the lonp del a”. 

I an aorry about this. 

Sincerely, 


Janet Veaton 

Sec'y to Lee Parker 

end. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ZOLAR PUBLISHING CO., INC., 


Plaintiff, 


-against- 


71 Civ. 2061 


affidavit 


II 

* J5-!“P AY & C0MPANY ' INC. and 
« C0 -^n:T COMMUNICATIONS, INC. and 
INDEPENDENT NEWS CO., INC., 

Defendants. 


STATE OF NEW YORK ) 

J ss ' * 

COUNTY OF NEW YORK ) 

ROBERT M. CALLAGY, Being duly SKOrn , deposes an<J ^ 

1. Defendants' motion for summary judgment is based 
entirely upon the Pleadings in the case, the publishing agreements! 
which plaintiff entered into with defendant Doubleday and the 
testimony given by plaintiff at the various examinations before 
m this case. In spite of the statement by plaintiff's 
President to the contrary (King affd, para. 2), my moving affi¬ 
davit presents no facts which are outside my own personal hnowl- ! 
edge. My affidavit was submitted principally to organize the 
proof available to the defendants from the pleadings, publish¬ 
ing agreements and testimony and to present it clearly to the 
Court. ' 

2. This motion for summary judgment, which was made 
with the prior Knowledge of the Court and also plaintiffs attor¬ 
ney, was made on December 12, 1973 and noticed for return 
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on December 27, 1973. It was not until February 5, 1974 that 
plaintiff's attorney served an answering affidavit, after he had, 
on two separate occasions, sought and obtained extensions of time 
to answer. Plaintiff's question about the timeliness of this 
motion (King aff'd, para. 3), ignores the basis on which this 
motion is made. Inasmuch as defendants rely upon the testimony 
of the plaintiff, the motion could not have been made until dis¬ 
covery was complete and plaintiff had submitted transcripts con¬ 
taining sworn testimony. In this regard, in spite of the re¬ 
peated requests that the transcripts containing plaintiff's testi¬ 
mony be executed and returned to me, it was not until February 
5, 1974, simultaneous with the service of the answering papers, 
that plaintiff's attorney delivered the transcripts containing 
the sworn testimony of his client. 

ZOLAR'S FAMILY HOROSCOPE 


3. In opposition to this thrust of defendants' motion, 
plaintiff argues that prior to signing the publishing agreement 
its President indicated to Doubleday that he wanted an agreement 
for one year only (King aff'd, para. 6). This contention, how¬ 
ever, completely belies the publishing agreement (Ex. E) 
wherein plaintiff granted full and exclusive rights to Doubleday 
for the term of the copyright and any renewal period. This 
language is clear and unequivocal. Doubleday's rights to publish 
in no way were limited to the year 1964 or any other year, and 
plaintiff admitted this in its examination before trial. (King 
tr., pp. 126, 127). 
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4. As developed in the accompanying memorandum of law, 
the sole issue with respect to this aspect of the motion relates 
to a determination of the rights which plaintiff granted Doubleday 
under the publishing agreement. To determine these rights, one 
looks only to the publishing agreement itself. Claims and specu¬ 
lation by the plaintiff as to what may have transpired prior to 

or subsequent to the execution of the agreement and attempts by 
plaintiff's President to introduce parole evidence to vary the 
terms of the written agreement can have no bearing on the case, 
particularly because the publishing agreement (Ex. E.) provides: 

"This Agreement contains the whole 
understanding of the parties, supersedes all 
previous oral or written representations or 
agreements and may not be changed, modified 
or discharged orally. Any modification, 
change or discharge of this Agreement must 
be made in writing and signed by the 
Publisher." (par. 29) 

5. Plaintiff claims that the letter from Doubleday 
which transmitted the contract (Ex. C to King aff'd) specified 
that ZOLAR'S FAMILY HOROSCOPE was to deal with a specific year 
(King aff'd, para. 7). That letter says nothing of the sort. 
Moreover, plaintiff's affidavit contains no facts whatsoever to 
support the conclusion that the book published by Doubleday could i 
be used only during the calendar year 1964. For example, the 
language on the cover of the book "Advice for Each Day of the 
Year", which is referred to by plaintiff (King aff'd, para. 7) 

and the other language on the back cover and in the preliminary 
material which plaintiff refers in no way limits the book to 
1964. The statement "The time of the moon's entry into a sign 
will vary each year, * * *" does not, as plaintiff asserts, re- 
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quire the conclusion that this book was limited to a specific year. 
If the book had been limited to a specific year, it would have 
been appropriate to state with respect to each day "Monday, 

January 1st" instead of the way in which each day was referred 
to in the book, i.e., "January 1st". My moving affidavit (para. ! 
8) explains why no significance attaches to the imprint "1964 
Edition". 

6. The advertising carton to which plaintiff also re¬ 
fers (King aff'd, para. 8), while it may have been used to promote 
sales in 1964, in no way limited the book to 1964. Similar ad¬ 
vertising material asking "What does 1965 of 1966 hold for you" 
could have been used in subsequent years. 

7. Plaintiffs statement that its relationship with 
Doubleday terminated in 1966 (King affd, para. 10) is completely 
contradicted by the very terms of the publishing agreement, the ! 
validity of which plaintiff acknowledged during the examinations ! 
before trial. Furthermore, plaintiffs contention that the pre¬ 
dictions contained in ZOLAR'S FAMILY HOROSECOPE would be invalid 
for any years subsequent to 1964 because of the change in 

zodiac and astrological positions is contradicted by the testi¬ 
mony of plaintiffs own President: 

Q. [MR. CALLAGY] Could you tell me whether or 
not all horoscope books for 1965 would have 
the same predictions for the same day? 

A. [MR. KING] It all depends on who's writing 
them. You may not come to the same decision 

in a . law case better than — that's 
all, that s my interpretation. (King tr. p. 142) 
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ZOLAP 1 S ENCYCLOPEDIA AND DICTIONARY OF DREAMS 

« 

6. Plaintiff's unsupported conclusion about the custom 

l 

in the trade (King aff'd, para. 11) has no bearing on this case 

i 

because the only operative document is the modification agreement 
(Ex. H. to moving affidavit) under which paperback rights speci¬ 
fically were retained by the publisher. In opposition to this 
motion, plaintiff attempts to confuse the Court by infering that 
remaindering of unsold book copies and reversion of rights are j 
one and the same. In spite of plaintiff's reliance upon self- 
serving statements and interpretation of correspondence trans¬ 
mitted by plaintiff prior to plaintiff's execution of the modi¬ 
fication agreement (Ex. H), only this latter agreement has any j 
bearing on the question of reversion. That agreement specifically 
states that all paperback rights are retained by Doubleday and, 
while plaintiff may request that such rights be reverted, 

Doubleday was only under an obligation to consider a request, 
not to grant it. 

9. Plaintiff's answering affidavit has raised no 
issue of fact and therefore it would appropriate for this Court 
to grant summary judgment as requested. 



Sworn to before me this 
8th day of February, 1974. 

MARY A. T-r.'.NUNO 

Noun m f i t; 4. >0 * 

Qaalilwd m i* * u • •»* *» 

Oftltlt'.ll '! •<•*' 1,1 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SOLAR PUBLISHING CO., INC. 

Plaintiff, 

-against- 

DOUBLEDAY R COMPANY, INC., and 
CORONET COMM. INC., etc. 

Defendants. 


Notice is hereby given that ZOLAR PUBLISHING CO., INC., 
the plaintiff above-named, hereby appeals to the United States 

’ 

* Court of Appeals for the Second Circuit from the Order of Judge 
John M. Cannella, dated October 29, 197*1, granting defendants' 
DOUBLEDAY R COMPANY, INC., and CORONET COMM. INC., etc., motion 
for summary Judgment, which Judgment was entered in the Office of 
the Clerk of this Court on October 31, 1074 . 

Dated: November 15, 197^ 


TO: Clerk of the United States 
District Court for the 
Southern District of New York 

Satterlee R Stephens, Esq. 
Attorneys for Defendants 
277 Fark Avenue 
New York. New York 10017 


Stanley fa. iTstTow 
Attorney for Plaintiff 
Zolar Publishing Co., Inc. 
529 Fifth Avenue 
New York, New York 10017 


71 Civ. 2061 
NOTICE OF APPEAL 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ZOLAR PUBLISHING CO., INC., 

Plaintiff, 


- against - 

DOUBLEDAY & COMPANY, INC., CORONET 
COMM. INC , and INDEPENDENT NEWS 
CO., INC., 


Jik/ 
t/./tQj ■ 

tfoV- 2‘f- /#. 5? 4to- 
3D oF 

CROSS NOTICE OF 
APPEAL 


71 Civ. 2061 (CMC) 


Defendants. 


x 


Notice is hereby given that the above-named 
defendants Doubleday & Company, Inc., Coronet Communications, 
Inc. and Independent News Co., Inc., hereby appeal to the 
United States Court of Appeals from so much of the Order of 
Judge John M. Cannella, dated October 29, 197*1, with judgment 
entered thereon in the Office of this Court on October 31, 
197*1, as denied defendants' motion for summary judgment cn its 
counterclaims. 


Dated: New York, New York 

November 27, 197*1 


SATTERLEE & STEPHENS 

f 

By c 2- c&< S 


V 

Attorneys for Defendants 
Office & P. 0. Address 


277 Park Avenue 

New York, New York 10017 


i 
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TO: Clerk of the United States 

District Court for the 
Southern District of New York 

Stanley M. Estrow, Esq. 
Attorney for Plaintiff 
529 Fifth Avenue 
New York, New York 10017 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ZOLAR PUBLISHING CO., INC., 

Plaintiff, 


DOUBLEDAY & COMPANY, INC., and 
CORONET COMM. INC ., etc., 

Defendants. 


71 Civ. 2061 


Before; 


HONL JOHN M. CANNELLA, 


District Judge, 


New York, September 16, 1974 
10.14 o'clock a.m. 

(Room 1506) 


APPEARANCES 


STANLEY M. ESTROW, Esq., 


Attorney for Plaintiff 


SATTERLEE & STEPHENS, Esqs., 

Attorneys for Defendant 

Doubleday & Co., Inc.; 

BY: ROBERT M. CALLAGY, Esq., 

Of Counsel. 
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(Case ready.) 

THE COURT: I have had an opportunity .since we 
last net to nore carefully consider this natter, and I 
have come to the following conclusion. 

The parol evidence rule may be stated in the 
following terms: 

Oral or written evidenceof prior or contenporam 
ous negotiations which is sought to be offered for the 
purpose of adding to or varying the terns of a written 
contract which on its face appears to be integrated, is not 
admissible and nay not be received. 

In this regard, an integrated contract is a 
writing or set of writings adopted by the contracting 
parties as the complete and final expression of their 
agreement. Unless and until an agreement is, or appears 
to be, fully integrated, it nay be varied by parol evidence. 

(1) With regard to plaintiff's claim for 
damages and injunctive relief arising from defendants' 
alleged infringement of its rights to the "Horoscope Hook" 
the Court finds, as a matter of law, that the contract entered 
into between the parties of March 22, 1963 is complete 
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and fully inteqrated as to its tern. 

The Court further find.s that the tern of this 
contract is a copyrogjt A.eropd pf 29 uears plus any renewal 
period. 

This conclusion is especially clear because of 
the inteqration clause which is contained in Paragraph 29 
of the agreement, which as a natter of settled lav; is 
entitled to qreat weight upon questions such as that at 
"issue in this oarticular case. Thus, the Court finds the 
parol evidence rule to be both operative and preclusive of any 
prior inconsistent terns related to the duration of the 
"Horoscope Book" contract, such as the antecedent negoti¬ 
ations between plaintiff and defendant Doubleday. 

The Court further finds that the plaintiff's 
clain for danaqes and injunctive relief with regard to the 
"Horoscope Hook" is accordinq barred as a natter of lav;. 

(2) The Court further finds that the plaintiff 
clain for infringenent damages and injunctive relief with 
respect to the "Dream Book" is controlled by New York General 
Obligations Law, found in McKinney's, flection lT>-mi. 

The modification agreement, entered into between 

the parties on April 9, 1965 allowed plaintiff to request 

that defendant Doubleday revert back to the plaintiff the 

rights to publish paperback editions of the "Dream Book and 
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e] s 

permitted that defendant to determine whether or not to 
allow such reversion to occur. 

As to this, the Court finds that despite plain¬ 
tiff’s request or assertion pursuant to the modification 
agreement, that such reversion lie effected, the Doubleday 
Company did not consent thereto in a signed written agreement 
and therefore, as a matter of law, no reversion could occur 
as the requirements of General Obligations Lav/, Section 
15-30] were not met. 

It therefore follows that the plaintiff is 
barred, as a matter of lav;, from asserting any claim for 
infringement as to the paperback publications of the "Dream 
Book" owing to the valid contractual right of defendants' to 
publish that work. 

Now the question arises in my mind whether the 
defendant Doubleday as to the counterclaims, whether these 
counterclaims are made under Federal lav;. T don't believe 
that it is. I think that the counterclaims are based on 
contract rather than copyright lav;. 

Do you take a different position? 

MR. EFTROW: Mo, I don't, your Honor. I was 
going to address myself to some other things. 

T!ir COURT:: The counterclaim, it seems to me 

is not based on any copyright law but is based on an agreemen 
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MR. CALLAGY: Except, your Honor, I feel in 

this case since the plaintiff didn't have the right to 
bring out its own editions of the books, and did so, he 
infringed the copyright he granted to Doubleday. 


THE COURT: But he did that by contract, not 

according to copyright law. I think this should go back 
to the State Court. So we come then to the last portion 
of my remarks in this regard.With regard to the claims of 
all parties sounding in unfair competition and unfair trade 
practices as well as Doubleday's counterclaim, the Court 
find that such claims should now be dismissed. Dismissal °f 


all of the claims asserted by the plaintiff under the 
Federal law places the claims now under discussion within 


the Court's pendent jurisdiction. 

The Supreme Court has made it clear in United 

Mine Workers v. Gibbs, 383 U. S. 715, 726(1966): 

"If the Federal claims are dismissed before trial. 


even though not insubstantial in a jurisdictional 
sense, the State claims should be dismissed as well." 
Therefore, the Court now dismisses the pendent 
claims for unfair competition and unfair trade practices 
without prejudice, as well as Doubleday's counterclaims. 

In so doing, the Court notes that these claims may now be 
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asserted in a new action in the State Court. Such action 
is not barred because of the fact that there is a prov. ...on 
in the New York CPLR, Section 205, fuhdivinion 
A thereof, which so holds, and therefore you still have a 
riqht to bring your action in the State Court. 

This being the case, there is no need for any 
further proceeding in this court. Submit an order to this 

effect. 


MR. CALLAGHY: Thank you, your Honor. 

MR. ESTROW: Your Honor, may I be heard? 

I'm not quite certain whether your Honor is familiar with 
the fact that the 1971 edition of Zolar Family Horoscope 
produced by the defendant, it’s an undated edition, is the 
same as our copyrighted edition of 1964. Our 1971 edition 
and every other edition we published is completely differ¬ 
ent in editorial content, and for that reason, your Honor, 

I think that — 

THE COURT: 1 did take that into consideration, 


but I didn’t come to the conclusion you do. I still abide 

by this decision. I was aware of that. 

MR. ESTROW: And, your Honor, the second point 

that I wanted to call to your attention was the fact that 
subsequent to the entry * the contract, and assuming your 
Honor says it’s an integrated contract and no prior 
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testimony is admissible, we have a seres of correspondence 
and writing by responsible members of defendant Doubleday 
in which they rejected the 1965 edition; they recjected 
the 1966 edition, and they said you were better off publish¬ 
ing on your own. And I think, your Honor, that to that 

extent it * s sn indication 

THE COURT: I know that you claim that that 

modifies the contract. I don't find it so. | 

MR. ESTROW: May I say this, your Honor, it's 

in writing. Under the General obligations Law it is 
signed by the same party who submitted the material to us 

in the first instance, with whom we negotiated 

THE COURT: I think these arguments could be more 

properly made to an Appellate Court, rather than me. 

I have given it serious consideration and I don't intend 
to change it at this time. So you have your rights of 

appeal, and you may be perfectly right and I may be 

perfectly wrong. 

I just read a decision where one of my fellow 
judges was declared to be entirely wrong, and this happens 
to us once in a while. 

I can only say to you this, that t considered 
this very serio-ly. I was prepared to try it. As a 
matter of fact, set some days aside to try it, and now 
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I find myself free until Thursday, when I try a criminal 
case. I would just as well have tried it. But after 


serious consideration, and over the weekend considering 
it as much as I could under the cases, I have come to this 
conclusion and therefore you know, all sides can't win, 
unfortunately. But I think you have your right to appeal; 
I know you have your right of appeal, and you can take 

whatever remedies you desire. 

MR. ESTROW: I was under the opinion at the very 

least that there were issues to be tried here, and for that 
reason I didn't anticipate this result. 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURT: No, I think the only issue that 
could have arisen would have been if the parol evidence 
rule came into play, and since I find that it doesn't, I 

don't find any issues of fact. 

MR. ESTROW: I wasn't speaking of the prior 

negotiations, your Honor, I was speaking of the trans¬ 
actions obviously evidenced in writing, clear as crystal, 
that they wanted no part of the Zolar's Family Horoscope. 
There may be a question as far as the dictionary, the 
encyclopedia dictionary of dreams as to whether or not 
there was a termination of that, and I think that was an 

issue that had to be tried. 

THE COURT: As I say, I haven't deprived you of 
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any rights; I have simply held against you. I know 


3 

the results are not pleasant, but nevertheless, it can't 


4 

be pleasant for both of you, can it. He would have felt 


5 

as bad as you do if I held against him. 


6 

MR. ESTROW: The only thing, he would have had 


7 

his rights of defense and I would have had my right to 


8 

try it.. The motion for summary judgment, and I am speaking 


9 

not about this case, in the last three years and I have 


10 

been practicing for 40 years — I have come to the con¬ 


11 

clusion that summary judgments are being granted perhaps 


12 

15 or 20 times more freguently than when I started 


13 

practicing. 


14 

THE COURT: Not in this court. Not in the 


15 

Federal jurisdiction. As a matter of fact, they are 


16 

very rarely granted in the Federal jurisdiction. We 


17 

always start with the theory that there must be some ques¬ 


18 

tion of fact and that therefore we deny it out of hand. 


19 

But there come a time when you must have the courage of 


20 

your convictions, and it must be tested. Otherwise there 


21 

would be no need for this remedy at all. The judges 


22 

would simply say, oh, we throw up our hands, the fellow 


23 

says there's a question of fact, and that 8 it. 


24 

MR. ESTROW: You know, your Honor, and I can't 


25 

argue with that. But when you take a contract that says 
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Zolar's Family Horoscope, period, and as I had tried to 
indicate to you, if we had delivered a 3C-page manuscript 
or if they had put out a publication at 15 cents retail, 
you know, somewhere down the line there had to be some, and 
I will adopt the term from Watergate, specificity I 
don't know what it means, but it sounds good ~ but there 
has to be somewhere that you look at to find out what's 

involved here. 

THE COURT: As I suggested to you before, your 
arguments are persuasive, but they are made to the wrong 
party. They should be msde to the Appellate Court, who 

may agree entirely with you. That is done with an 
exception. 

MR. ESTROW: There is nothing else I can say, 

your Honor. 
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STATE OK NEW YORK ) 

: SS. 

COUNTY OK RICHMOND ) 

ROBERT BAILEY, being duly sworn, deposes end says, that deponent in nol 
parly to the action, in over 18 yearn of age and resides al 280 Richiuond Avenue, 
Staten Inland, N.Y. 10302. Thai on thr^| day of, r 'fit L , 1075 deponent 

nerved the within ^ upon rfrTTe^l * ? $ 


attonrye(s) for Ll*t f A" i jfotsT 5 


in this action, at 71^ fhfifr A^e. 

Aj-H /t’.y pop 


the addreas(es) designated by said attorncy(s) for that purpose by depositing 3 true 
copies of same enclosed in a postpaid properly addressed wrapper, in an official 
depository under the exclusive care and custody of the United States post office 
department within the State of New York. 


Sworn to before me, this 


(Jmilificd in Richiuond County 
CounniNsiou Expires March 30, 1970 






